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our intelligence community suggested 
to us, and in very strong words—that 
we simply move forward on the legisla-
tion that has a name that maybe says 
it all, and that is the USA FREEDOM 
Act. That is what that legislation is, 
and we should pass that. 

We know there is work to be done on 
the trade legislation, and I am happy 
to work with Senator BROWN, Senator 
WYDEN, and anyone else who has a way 
of moving forward on that. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 

f 

ENSURING TAX EXEMPT ORGANI-
ZATIONS THE RIGHT TO APPEAL 
ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of H.R. 1314, which 
the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 1314) to amend the Internal 

Revenue Code of 1986 to provide for a right to 
an administrative appeal relating to adverse 
determinations of tax-exempt status of cer-
tain organizations. 

Pending: 
Hatch amendment No. 1221, in the nature 

of a substitute. 
Hatch (for Flake) amendment No. 1243 (to 

amendment No. 1221), to strike the extension 
of the trade adjustment assistance program. 

Hatch (for Inhofe/Coons) modified amend-
ment No. 1312 (to amendment No. 1221), to 
amend the African Growth and Opportunity 
Act to require the development of a plan for 
each sub-Saharan African country for nego-
tiating and entering into free trade agree-
ments. 

Hatch (for McCain) amendment No. 1226 (to 
amendment No. 1221), to repeal a duplicative 
inspection and grading program. 

Stabenow (for Portman) amendment No. 
1299 (to amendment No. 1221), to make it a 
principal negotiating objective of the United 
States to address currency manipulation in 
trade agreements. 

Brown amendment No. 1251 (to amendment 
No. 1221), to require the approval of Congress 
before additional countries may join the 
Trans-Pacific Partnership Agreement. 

Wyden (for Shaheen) amendment No. 1227 
(to amendment No. 1221), to make trade 
agreements work for small businesses. 

Wyden (for Warren) amendment No. 1327 
(to amendment No. 1221), to prohibit the ap-
plication of the trade authorities procedures 
to an implementing bill submitted with re-
spect to a trade agreement that includes in-
vestor-state dispute settlement. 

Hatch modified amendment No. 1411 (to the 
language proposed to be stricken by amend-
ment No. 1299), of a perfecting nature. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Madam President, as we 
resume the debate of our Nation’s 
trade policy, I want to take a few min-
utes to provide an update about where 
things really are, where we are going, 
and the possibility of a path forward. 

We took a big step yesterday, and I 
thank all of my colleagues who voted 
for cloture, once again, for helping us 
to get closer to the finish. 

I am, of course, aware that a number 
of Senators have concerns about the 
process and amendments. I understand 
those concerns. As I said yesterday, I 
would have preferred a different path 
for moving this bill. It was always my 
preference to consider more amend-
ments and have a fuller debate on these 
important issues. I know that is what 
the majority leader wanted, as well. 

Sadly, there were some who just did 
not want to cooperate, and instead of 
moving directly to the bill, we had to 
negotiate around a filibuster. Then, in-
stead of bringing up and debating 
amendments, we spent a lot of time ad-
dressing concerns and overcoming ob-
jections. 

I am not going to point fingers or 
complain about anyone who chooses to 
exercise their rights under the Senate 
rules to slow down the debate. We are 
all well aware that a number of Sen-
ators would love to prolong this debate 
forever to keep the TPA bill from pass-
ing. But with a bill this important, we 
had to find a way forward, which led to 
a cloture motion and yesterday’s vote. 

But even now that cloture has been 
invoked, I am still working to try to 
reach a reasonable accommodation to 
address Senators’ concerns. Both sides 
worked late into the night to try to 
come up with an agreement on time 
and amendments in order to give Sen-
ators an opportunity to make their 
case. Up to now, no deal has been 
reached, which from my point of view 
is unfortunate. And keep in mind that 
under the rules, we don’t have an obli-
gation to do that. We bent over back-
wards to try to solve this problem, but 
so far, no deal has been reached. 

I am still willing to work with my 
colleagues to address their concerns, 
although it is becoming increasingly 
clear that some concerns are beyond 
accommodation. But I am always an 
optimist. As I said yesterday, if any of 
my colleagues have a reasonable pro-
posal to solve this impasse and allow 
us to consider more amendments, I am 
all ears. But as of right now, cloture is 
invoked and only pending, germane 
amendments can be considered without 
an agreement. 

Until that time, however, one thing 
is clear: Absent an agreement on time 
and votes, the Senate will deal with 
pending amendments and vote on 
whether to invoke cloture on TPA this 
evening. I am, of course, more than 
willing to wait that long, but I am sure 
there are many in this Chamber who 
would prefer to see a solution come to-
gether before then. 

Let’s work together. Let’s find a way 
to hear more amendments and address 
more issues. I hope people will be will-
ing to work with us on a reasonable 
path forward, but if not, it appears that 
the clock, more than anything else, 
will determine how this debate will un-
fold. 

AMENDMENT NO. 1299 
Mr. President, later today the Senate 

will vote on the Portman-Stabenow 
currency manipulation amendment. 

Up to now, we have all heard more 
than our fair share of arguments about 
this amendment. I want to take a few 
more minutes today to express my op-
position to the Portman-Stabenow 
amendment and to explain to my col-
leagues why they should vote against 
it. 

I want to reiterate that the Obama 
administration has made it abundantly 
clear that if this amendment gets 
adopted, President Obama will veto the 
TPA bill. As I have already said a num-
ber of times, a vote for the Portman- 
Stabenow amendment is a vote to kill 
TPA. That would be, indeed, tragic. 

I know that all of my colleagues are 
aware of the statements made by Sec-
retary Lew and the White House on 
this matter. I also know that a number 
of my colleagues who support 
Portman-Stabenow have said that they 
don’t believe the President would veto 
the TPA bill over this amendment. 

Well, let’s say, for the sake of argu-
ment, that they are right—but only for 
the sake of argument. Let’s assume 
that the administration is bluffing. 
Should we call that bluff? Should we 
pass the amendment and dare the 
President to make good on his veto 
threat? The answer to that question is 
an emphatic no. 

Even if we take veto threats and ad-
ministration statements of opposition 
completely out of the equation, one 
fact still remains: The Portman-Stabe-
now amendment is bad policy for 
America, and it is far too risky. 

Earlier this week, I laid out four sep-
arate negative consequences that 
would result from the Portman-Stabe-
now amendment, and I would like to 
reiterate those concerns here today. 

First, the Portman-Stabenow amend-
ment would derail the Trans-Pacific 
Partnership. Once again, we know that 
this is the case. I have chatted with 
Japanese leaders, and they tell me this 
is the case. That is a very important 
aspect of what we are trying to do 
here. We are trying to get Japan, for 
the first time, to agree to a trade pol-
icy that works. I think we have a new 
leadership there that wants to agree, 
and we ought to help them. 

None of our negotiating partners 
would sign a trade agreement that in-
cluded the kinds of rules mandated by 
the Portman-Stabenow amendment. 
We have already heard from countries 
such as Japan that they would walk 
away from the agreement if the United 
States were making these types of de-
mands. 

Furthermore, the United States 
would never agree to these types of de-
mands, either. What country would 
willingly sign a trade agreement that 
would subject their monetary policies 
to potential trade sanctions? No coun-
try that I am aware of. 

I heard some of my colleagues re-
spond to these claims the same way 
they responded to the President’s veto 
threat. They don’t believe Japan when 
they say they will walk away from the 
TPP or they say that any country re-
fusing to accede to these types of 
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standards must be planning to manipu-
late their currency. 

Now, I am all for healthy skepticism 
around here, but maybe—just maybe— 
if our government, as well as all of our 
negotiating partners, all say that 
Portman-Stabenow is bad policy that 
they cannot sign onto, there has to be 
something to those claims. 

Guess what. There is something to 
them, which brings me to the second 
negative consequence that we would 
see under the Portman-Stabenow 
amendment. It would put the Federal 
Reserve’s independence at risk and sub-
ject our own monetary policies to trade 
disputes and possible sanctions. 

Once again, we have colleagues in the 
Senate who have simply decreed here 
on the floor that U.S. monetary policy 
is aimed at purely domestic objectives 
and that it is only other countries that 
manipulate their currencies to gain 
trade advantage. But anyone who paid 
attention to these issues knows that 
not all of our trading partners share 
that assessment. Other countries have 
already accused the United States of 
currency manipulation, and the 
Portman-Stabenow amendment would 
set forth a clear and accessible process 
for turning those accusations into 
trade disputes subject to possible sanc-
tions. 

We may not agree with those allega-
tions against U.S. monetary policy. I 
certainly don’t. But the problem is 
that the Portman-Stabenow amend-
ment would take those determinations 
out of our hands and give them over to 
international trade tribunals. So 
whether we agree or not, we are going 
to find ourselves in a mess no matter 
what happens, should that amendment 
be accepted. 

At this point, the proponents of this 
amendment will likely point out that 
they have included language to exempt 
‘‘the exercise of domestic monetary 
policy’’ from the enforceable rules 
mandated by the amendment. With all 
due respect to the authors of the 
amendment, that is a red herring. 

Keep in mind that the U.S. dollar is 
a global currency, the primary reserve 
currency in the world today. That 
being the case, our Nation’s monetary 
policies necessarily have a global im-
pact, making it very difficult to deter-
mine what constitutes purely domestic 
monetary policy and what is meant to 
be international. Once again, after this 
amendment, that extremely difficult 
determination will not be made here in 
the United States but by international 
trade tribunals. I don’t know about my 
colleagues, but I have to say that 
causes me great alarm. 

We also need to keep in mind that 
under currently available economic 
models and methodologies, it is vir-
tually impossible to definitively meas-
ure currency manipulation. There is no 
clear and obvious threshold at which 
anyone can, with certainty, declare 
that a country’s currency has been ma-
nipulated. 

Most like to point to the standards 
set by the International Monetary 

Fund. However, even their formula-
tions have been unable to determine 
currency manipulation with any level 
of specificity. 

For example, IMF models recently 
showed that in 2013, Japan’s currency 
was anywhere between around 15 per-
cent undervalued and 15 percent over-
valued. In other words, existing stand-
ards for determining what is and what 
is not currency manipulation are flim-
sy and ill-defined. It would be very dan-
gerous to subject U.S. monetary poli-
cies to enforceable rules based on these 
standards. Yet that is precisely what 
the Portman-Stabenow amendment 
would do. 

Third, under the Portman-Stabenow 
amendment, the traditional role of the 
U.S. Treasury in setting U.S. exchange 
rate policies would be watered down 
and potentially overruled in inter-
national trade tribunals. Thus, adop-
tion of the Portman-Stabenow negoti-
ating objective cedes independence and 
full authority over not only monetary 
policy for the Federal Reserve but also 
the exchange rate policy for the Treas-
ury. 

Fourth, the Portman-Stabenow 
amendment would deal a serious set-
back to ongoing efforts to fight cur-
rency manipulation by encouraging our 
trading partners to evade regular re-
porting and transparency of exchange 
rate policies. If currency standards be-
come enforceable and immediately sub-
ject to sanctions under a trade agree-
ment, parties to that agreement would 
almost certainly start withholding full 
participation in reporting and moni-
toring mechanisms that are designed 
to uncover and combat currency ma-
nipulation. 

Put simply, we cannot enforce rules 
against unfair exchange rate practices 
if we do not have information about 
them. The Portman-Stabenow amend-
ment would make it far more difficult 
to obtain that type of information. 
Their approach would push currency 
manipulation practices into the shad-
ows as countries would fear being hit 
with trade sanctions if a trade tri-
bunal—once again using ill-defined 
standards—deems their policies to be 
manipulative. 

As we can see, concerns about the 
Portman-Stabenow amendment extend 
well beyond the veto threats. Indeed, 
even if no veto threats had been 
issued—and make no mistake, they 
have definitely been issued—there are 
enough problems inherent in the ap-
proach taken by this amendment to 
warrant opposition on its own. Can we 
take those chances? I don’t think so. 

Colleagues don’t have to take my 
word for it. Every living former U.S. 
Treasury Secretary, both Republicans 
and Democrats—every one—has ex-
pressed opposition to the approach 
taken by the Portman-Stabenow 
amendment. During the Finance Com-
mittee’s consideration of the TPA bill, 
Congress received a letter signed by 
Tim Geithner, Hank Paulson, John 
Snow, Paul O’Neill, Larry Summers, 

Robert Rubin, Nicholas Brady, James 
Baker, Michael Blumenthal, and 
George Shultz stating, among other 
things, that ‘‘it is impossible to get 
agreement on provisions that subject 
currency manipulation to trade sanc-
tions in a manner that both the United 
States and other countries would find 
acceptable.’’ 

It is ‘‘impossible.’’ That is their 
word, not mine. 

We also received a letter from 14 
former chairs of the Council of Eco-
nomic Advisers, again both Repub-
licans and Democrats, expressing simi-
lar views. The letter was signed by 
Alan Greenspan, Ben Bernanke, 
Charles Schultze, Martin Feldstein, 
Laura D’Andrea Tyson, Martin Baily, 
Glenn Hubbard, Austan Goolsbee, Alan 
Krueger, Christina Romer, Edward 
Lazear, Harvey Rosen, and Greg 
Mankiw. 

All of these leaders—these experts in 
economic policy—have cautioned 
against requiring enforceable currency 
standards in our trade agreements that 
are subject to sanctions. They all noted 
such an approach, which would be re-
quired under the Portman-Stabenow 
amendment, would hinder our own eco-
nomic policies. 

Our current Secretary of Agriculture 
said much the same thing in a letter 
this week. In his letter, Secretary 
Vilsack stated: 

Enacting a TPA currency discipline that 
requires an enforceable negotiating objective 
would likely derail our efforts to complete 
the Trans Pacific Partnership and cause us 
to lose ground on holding countries account-
able on currency. 

He continued, arguing: 
An enforceable currency provision in our 

trade agreements . . . could give our train-
ing partners the power to challenge legiti-
mate U.S. monetary policies needed to en-
sure strong employment and a healthy, ro-
bust economy. 

We have also heard from leaders in 
the business community. In fact, we re-
ceived letters signed by almost every 
major business association in this 
country, including the U.S. Chamber of 
Commerce, Business Roundtable, and 
countless others weighing in either 
against the Portman-Stabenow amend-
ment, in favor of the Hatch-Wyden al-
ternative or both. 

We have heard the same from agri-
cultural organizations, including the 
American Farm Bureau, the National 
Pork Producers Council, and many oth-
ers. 

In short, both the business and 
agricultural communities over- 
whelmingly—overwhelmingly—oppose 
Portman-Stabenow. This isn’t about 
politics, this is about sensible policy. 

Now, I am not arguing that we 
shouldn’t do anything about currency 
manipulation. Senator WYDEN and I 
have submitted an alternative amend-
ment that would take a much more 
sensible and effective approach to deal 
with these issues. 

The Hatch-Wyden amendment would 
put a number of tools at our disposal to 
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fight currency manipulation, including 
enhanced transparency, disclosure, re-
porting, monitoring, cooperative mech-
anisms, as well as enforceable rules— 
the only tool in the Portman-Stabenow 
amendment. The Portman-Stabenow 
amendment provides this single tool: 
enforceable rules, subject—and this is 
what a lot of people miss—subject to 
trade sanctions. This single tool is 
grossly unreliable and poses a serious 
threat to U.S. interests if we fail to 
monitor what is going on in inter-
national tribunals against the United 
States. 

The Hatch-Wyden amendment would 
give us maximum transparency and ef-
fectiveness with the ability to specifi-
cally tailor our efforts at addressing 
currency manipulation. 

The Portman-Stabenow amendment 
would tie our hands and give us no 
other option than to subject our trad-
ing partners and ourselves to potential 
sanctions based on unreliable, indefi-
nite standards. 

The Hatch-Wyden amendment would 
preserve the integrity of our current 
trade negotiations. It would pose no 
threats to the independence of the Fed-
eral Reserve and would not subject our 
own monetary or exchange rate poli-
cies to the whims of an international 
trade tribunal, and it would increase 
transparency and accountability of our 
trading partners’ currency practices. 

In pretty much every way, the 
Hatch-Wyden amendment provides a 
better approach to dealing with cur-
rency manipulation than the one of-
fered by the Portman-Stabenow 
amendment. 

So, once again, even if we think the 
President is blowing smoke when he 
said he would veto any TPA bill that 
includes Portman-Stabenow, that is no 
reason to vote in favor of the amend-
ment—and I don’t believe he is blowing 
smoke. Our alternative approach rep-
resents a better solution to a myriad of 
serious problems. 

I urge my colleagues to oppose the 
Portman-Stabenow currency amend-
ment and support the Hatch-Wyden al-
ternative. I think my colleagues will be 
happy if they do that because I think I 
have made a very strong case this 
morning. There is more to be said, but 
this ought to cause everybody to think 
and to pause and to say, Should I real-
ly take the chance of voting for this? Is 
it really possible the President might 
veto it? Is it really possible it will 
interfere with our Federal Reserve pol-
icy? Is it really possible we could be 
subject to all kinds of international 
tribunals—over what? Something we 
could have avoided with the Hatch- 
Wyden amendment. 

I could go on and on. All I can say is 
I hope our colleagues will vote for 
Hatch-Wyden. It is not a matter of 
wanting to win on something. It is a 
matter of needing to win on something 
for the betterment of our country and 
its foreign policy. 

With that, I yield the floor. 
Mr. WYDEN. Madam President, I ask 

unanimous consent that at the conclu-

sion of my remarks, Senator DURBIN, 
who has been very gracious to let me 
follow the Finance Committee chair-
man, be allowed to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Madam President, and 
colleagues, Chairman HATCH has made 
a number of important points this 
morning. I wish to follow up and give a 
little bit of an update on where we are 
and touch on one issue that has not 
been discussed. 

First, under Chairman HATCH’s lead-
ership, both sides have been working 
together in good faith with respect to 
the amendments, and I think it would 
be fair to say the chairman and I are 
optimistic that we can have a good and 
fair list of amendments. That is No. 1. 
I wish to commend both the Democrats 
and the Republicans who were part of 
that amendment discussion. 

Second, with respect to the currency 
issue which Chairman HATCH has ad-
dressed—and I certainly share his 
views—I would also sum it up by say-
ing the Hatch-Wyden approach on cur-
rency provides a wider array of tools to 
deal with the currency issue without 
undermining our monetary policy. 
That is really the heart of the Hatch- 
Wyden proposal. We wanted to come up 
with the widest possible array of tools 
but at the same time not undermine 
monetary policy. That is what Janet 
Yellen has been concerned about. She 
has always been concerned about what 
would happen if, Heaven forbid, we had 
another financial crisis. She doesn’t 
want her hands tied or the hands of the 
Fed tied in terms of being able to fight 
that challenge. 

We know that during that period of 
quantitative easing, a number of coun-
tries said the United States was manip-
ulating our currency. Now, of course, 
that was an outrageous assertion. 
Chairman HATCH and I certainly dis-
agree with that, but that is what we 
are up against. To me, what we ought 
to be trying to do is to provide the 
widest array of tools to fight these cur-
rency manipulation issues while at the 
same time not undermining our mone-
tary policy. So those are two concerns. 

Now, I wish to provide an update 
from yesterday. Yesterday, I came to 
the floor because colleagues were talk-
ing about excessive secrecy in the way 
trade policy has been made in the past. 
I made clear that I have very much 
shared that view, and I went through in 
considerable detail how we have put in 
place a new approach that I am calling 
the sunshine trade policy. In par-
ticular, what it means is that before 
any Member of the Senate and the 
House vote on the Trans-Pacific Part-
nership or any other agreement—the 
American people will have that agree-
ment in their hands for close to 4 
months before any Member of the Sen-
ate or any Member of the House actu-
ally votes on the Trans-Pacific Part-
nership. 

The way it works—and I thank Chair-
man HATCH also for his efforts to build 

this sunshine trade policy—is that be-
fore the President of the United States 
even signs the Trans-Pacific Partner-
ship, that document has to be public 
for 60 days. On top of that, there are 
probably about another 2 months that 
the American people would have that 
document in their hands. 

I know the Presiding Officer of the 
Senate is here. We welcomed her to the 
Senate. What this means is that when 
my colleague from West Virginia has a 
community meeting—and certainly 
people in West Virginia, like the rest of 
our country, care greatly about trade— 
people would be able to come to a 
townhall meeting in West Virginia 
with the Trans-Pacific Partnership 
document in their hands for close to 4 
months before you or any other Mem-
ber of Congress votes on it. So that is 
an awful lot of sunshine, Madam Presi-
dent, and it is long overdue. I thank 
Chairman HATCH again for working 
closely with me on this matter. This is 
required by law. It is required by law 
that the President of the United States 
make public the Trans-Pacific Partner-
ship for 60 days before it is signed. 

Beyond that, yesterday we talked 
about the labor and environmental 
issues. Once again, there is a very dra-
matic set of changes, and that is why 
the President and I have said this is 
the most progressive trade policy in 
our country’s history. 

For example, during the 1990s—my 
friend from Illinois is here. We remem-
ber all those fierce debates in the 1990s. 
One point that I think all Members 
now realize is that those labor and en-
vironmental positions meant very lit-
tle. They weren’t enforceable. They 
were off on the side. They were really 
shunted way out of real opportunities 
to affect the debate. That is different 
now because labor and environmental 
rights—I went through them in great 
detail yesterday—are now enforceable. 

On the labor issue, we are going to 
comply with the International Labor 
Organization standards, the ILO. So 
this is going to be a very different day, 
and it is why the President and I have 
both said this is the most progressive 
trade policy in our country’s history. 

To just touch on one other topic 
briefly, I want to address some of the 
misstatements about what this trade 
package will and will not do. We have 
heard suggested, for example, that it is 
a backdoor route for immigration re-
form or action on climate change. We 
have heard some say that a future 
President could use trade deals to re-
peal the Affordable Care Act or water 
down Wall Street reforms. These 
hypotheticals somehow just seem to be 
getting more and more far-fetched. My 
sense is that at the rate these 
hypotheticals are going, one is bound 
to hear that a future President work-
ing on a trade deal might have second 
thoughts about the Louisiana Pur-
chase. 

Now, to me, it is pretty important to 
keep this debate grounded in facts, and 
the fact is that the bipartisan legisla-
tion passed by the Finance Committee 
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says in clear terms that trade deals 
cannot change or override American 
laws or regulations. Let me repeat 
that. Trade deals cannot change or 
override American laws or regulations. 
But there has been an awful lot of spin 
out there on this point, and I want to 
address some of those issues this morn-
ing. 

Many of the hypotheticals are cen-
tered on a common part of trade agree-
ments called investor-state dispute set-
tlement, also known as ISDS. Over the 
course of three decades with this ap-
proach in our trade agreement, our 
country has never lost a single dispute 
settlement case or paid one dime in 
penalties. So I have heard all kinds of 
discussion about this. We never lost a 
single dispute settlement case. We 
have never paid a dime in penalties. In 
fact, our country has been sued 17 
times, and if you look at the number of 
years we have had it, it is not as if 
there is some kind of tidal wave of liti-
gation. 

Some have said that even the mere 
threat of a lawsuit causes laws and reg-
ulations to get watered down. Again, 
when you have gone 17-for-17 in dispute 
settlement in those cases, you have to 
put that upfront in this discussion. 

What we know is that our country 
has regulations challenged nearly 
every day in our own domestic court 
system, and there are thousands of 
lawsuits every year. This trade pro-
motion legislation makes it clear that 
companies do not have greater rights 
under the investor-state dispute settle-
ment approach than they do in U.S. 
courts. 

The fact is that our country is a safe 
and welcoming environment for invest-
ment, but that sure hasn’t been the 
case all over the world. Property can 
be stolen, governments can dream up 
regulations designed to discriminate 
against our investors, or companies in 
fields such as renewable energy can be 
targeted and punished in unfair ways. 
Those are companies that we think are 
right at the heart of a vibrant econ-
omy—renewable energy companies— 
and they have been targeted. 

In some places, unlike the United 
States, there is not a reliable court to 
turn to for help. This raises serious 
questions. What happens, for example, 
if a Malaysian judge decides to vote 
against an American company and it 
costs them millions? In another era, 
our country turned to gunboat diplo-
macy to protect our economic inter-
ests, but, in my view, the rule of law is 
a better option than military force. 

It is also important to recognize that 
there are an increasing number of cases 
brought by pro-environment plaintiffs. 
That looks to me like a positive trend, 
whether it is the renewable energy 
companies challenging a European 
Union state that has rolled back incen-
tives for solar or wind energy or the 
ecotourism investors suing Barbados 
for the discharge of sewage in a wet-
lands area. 

Skeptics have argued that the arbi-
ters are invariably biased in favor of 

corporations and that the panels that 
decide cases are rife with conflict. The 
numbers, however, tell a different 
story, which is that the overwhelming 
majority of cases are decided in favor 
of government. The record does not 
support the proposition that all of the 
arbiters are unprincipled individuals 
who allow corporations in those dis-
pute settlements to get laws and regu-
lations tossed out. 

Finally, I want it to be clear that I 
will only accept a plan for dispute set-
tlement that uses a transparent proc-
ess. What is true in trade negotiations 
overall has to be true with dispute set-
tlement, too. America cannot be kept 
in the dark. The hearing briefs, the de-
cisions—all of the important matters 
must be open to the public. 

My bottom line is this: The bipar-
tisan trade legislation that is now be-
fore the Senate will go further than 
ever before to protect American sov-
ereignty and affirm the fact that only 
democratically elected leaders write 
the laws in our country. 

Done right, our trade policies help 
guarantee that American companies 
that have grown up here, invested here, 
and found opportunities to sell brand 
Oregon and brand America around the 
world are going to get the same fair 
treatment abroad that they get here at 
home. 

I thank my colleague, Senator DUR-
BIN, for his patience. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. DURBIN. Madam President, I 

thank the Senator from Oregon and the 
Senator from Utah for their leadership 
on this important issue. Although we 
may disagree on some elements, they 
have really poured their hearts and 
souls into this debate, which is one of 
the most important ones we have 
faced. 

Thank you for your leadership on 
that. 

ISSUES BEFORE THE SENATE 
I would like to at this point kind of 

reflect on where we are in the Senate 
at this moment where we have three 
major issues facing us and say a word 
about each. I will address some aspects 
of the trade bill and questions about 
our national security that have been 
raised by the extension of FISA. 

Before I get into those elements, in 
respect to the Presiding Officer of the 
Senate from the great State of West 
Virginia, I would like to reflect for a 
moment on McColloch’s leap. 

Samuel McColloch was a major dur-
ing the Revolutionary War, and he was 
given the assignment of keeping the 
western border frontier of the United 
States safe, which at that time focused 
on Fort Henry in what is now Wheel-
ing, WV. Major McColloch had this fa-
mous moment when he was turned 
away from the gates of Fort Henry and 
had to ride away with the Native 
Americans—the Indians—in hot pur-
suit. He rode up the side of this hill or 
mountain, and as he reached the top 

there were more Native Americans or 
Indians waiting for him. He was sur-
rounded, in a desperate situation. As 
the story or legend goes, at that point, 
Major McColloch went to the edge and, 
on his horse, with his rifle in hand, 
leapt off the side of this mountain or 
hill. The Native Americans rushed to 
look down, feeling that he must have 
died, and looked down, as the legend 
goes, to see him ride away on his white 
horse. They say he made this 300-foot 
leap on a horse. I don’t know if he did 
or didn’t, but that is how the story 
goes. 

What does that have to do with what 
we are facing here in the Senate? It is 
personal, but I used to drive Route 40 
in those days between St. Louis and 
Washington, DC, when I went to col-
lege here at Georgetown. I had a 1962 
red Volkswagen, and I used to drive it 
back and forth. No. 1, it was a long 
trip. It was a long trip because there 
were not many opportunities to avoid 
cities. You went right through the mid-
dle of Indianapolis, right through the 
middle of Columbus, and right through 
the middle of Wheeling, WV. On the fa-
mous hill or mountain of McColloch’s 
leap, traffic would slow to a crawl—so 
slow that although I never stopped, I 
was able to read the sign above 
McColloch’s leap because I was stuck 
in traffic and it was right in front of 
me. 

I always thought about that—well, 
someday I will go back and take a clos-
er look at it. Well, I did get back to 
Wheeling and found out that the old 
Route 40 has changed a lot, and it 
doesn’t go through Wheeling, WV. I 
don’t get to see that sign on the side of 
the building, ‘‘Marsh Wheeling Sto-
gies,’’ and all the places that used to be 
there, because of the interstates. 

There are amazing interstate oppor-
tunities now around Wheeling, WV; 
around Columbus, OH; around Indian-
apolis; around St. Louis; around Chi-
cago, and it calls to mind one of the 
issues we are facing here at the close of 
this session: Why do we have such a 
great Interstate Highway System? 
Three words: Dwight David Eisen-
hower, the President of the United 
States, the successful general who led 
the D-day invasion and our conquest in 
World War II. When he was President, 
he envisioned the creation of an inter-
state highway system in America. 
Where did he get the idea? From Ger-
many. He looked at their highway sys-
tem and realized what an asset it was 
to that nation at war, that they could 
move people and supplies in such an ef-
ficient manner on the autobahns. He 
had a vision that the same thing would 
be available for America. He called it 
the Interstate Highway System. He 
created it in the 1950s. 

Virtually everyone in America today 
would concede it was a brilliant idea. It 
has created a backbone for commerce 
in America. In my State of Illinois, 
having an interstate near your town or 
passing through your town is really the 
best thing you could have for your 
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economy except for one other thing— 
having the intersection of interstates 
nearby. Then you know what is going 
to happen. There is going to be a lot of 
retail, a lot of commerce, a lot of busi-
ness opportunities. 

So here we have this Interstate High-
way System which for almost 60 years 
has proven to be such a great success 
in America. 

Why do I dwell on this issue in the 
closing moments—we hope—of this ses-
sion? There are Members of the Senate 
who have announced publicly that they 
want to put an end to this. They have 
said that from their political point of 
view, we have to put an end to this 
Federal, national highway transpor-
tation system. They believe it should 
all be done by States and the localities. 
They think whatever we have done is 
fine, but from this point forward, the 
Federal Government should have no 
role, no voice. We should not collect 
the Federal gas tax and put it into the 
construction of highways and bridges 
and mass transit across America. 

That is their position. You would dis-
miss it as just a marginal political po-
sition, but it turns out they have power 
within the Republican Party. Add to 
that group those who believe we should 
not be collecting revenue—any more 
revenue—for the Federal highway trust 
fund. It explains where we are today. 

Because of the opposition of these 
two groups within the Republican 
Party, those who want to do away with 
the Federal highway program and 
those who are unwilling to talk about 
any revenue for the program, today we 
are going to be asked for the 33rd 
short-term extension of surface trans-
portation programs. Just to put this in 
perspective, we used to pass laws that 
reauthorized the Federal highway trust 
fund, Federal transportation trust fund 
for 5 and 6 years. That makes sense, 
doesn’t it? If you are going to build a 
highway, it takes some time. It took a 
long time in Wheeling, WV, and Chi-
cago and St. Louis. You need more 
than just a few months’ commitment, 
you need several years of commitment 
to make an investment that pays off 
for America. 

So we used to pass these transpor-
tation bills when I was in the House, 
even in the Senate. It was the easiest 
political lift that we were assigned. 
Why was it so easy? Because Members 
of Congress could not wait to go home 
and announce that Federal highway 
funds were going to come back home 
and make a difference. I was one of 
them. I do not know how many shovels 
I have collected over the years from 
groundbreakings for highways or scis-
sors for ribbon cutting. We do a lot of 
that as politicians. 

This Federal highway trust fund was 
a mother lode of public relations op-
portunities for Members of the House 
and Senate. Why? Because in my State 
75 to 80 percent of all the money spent 
in Illinois on highway construction 
comes from Washington. 

So if we can pass this bill, we can 
point to projects that make a dif-

ference. When I was a Congressman, 
there was a stretch of interstate called 
the Central Illinois Expressway that 
starts on the eastern border of my 
State at Danville and goes all the way 
across Central Illinois to Quincy, 
which has dramatically improved the 
economy of that region—dramatically. 

I was happy to—every time we would 
complete a segment—be there for a 
photo and a press release. But then the 
argument started that maybe we 
should not do this and maybe we can-
not afford to ask those who burn gaso-
line to pay a tax to build new highways 
and to repair the old ones. 

Now we are stuck in this situation 
where we cannot pass a Federal high-
way bill. Madam President, 32 times 
now—32 times—we have given short- 
term extensions of surface transpor-
tation programs. This one is almost 
laughable. Listen to this: We are going 
to extend the Federal highway trust 
fund for 60 days. What can you build in 
60 days? Well, you can fill a pothole— 
maybe quite a few of them, as a matter 
of fact. But if you are going to repair a 
bridge, 60 days does not really give you 
much to work with. If you are going to 
build a new highway, that is out of the 
question. 

So what we are doing, limping along, 
extending the Federal highway trust 
fund for 60 days, 6 months, sadly, is ig-
noring the obvious. There are darn few 
things you can point to with certainty 
that the government can do to help 
build the American economy, but one, 
I am sure, is infrastructure, which used 
to be a bipartisan issue. Democrats and 
Republicans alike agreed: build the in-
frastructure for business to keep busi-
nesses, to attract businesses, and to 
create opportunities for jobs in Amer-
ica—not anymore. 

Under the Republican leadership of 
the House and the Senate, they have 
refused to even schedule a hearing for a 
markup for the Federal highway trust 
fund. Nope, not going to do it. They 
want to extend this Federal highway 
trust fund for 60 days. They, I guess, 
believe that if you fill enough potholes 
you can build a highway. I don’t think 
so. They think America can patch its 
way to prosperity. I don’t think so. 

I think we have to look at the obvi-
ous. If we are committed to this coun-
try, to its future, to building the econ-
omy and creating jobs and keeping 
them, if we want our children and 
grandchildren to have infrastructure 
that builds competition into the 21st 
century, you cannot do it with a 60-day 
highway bill. It cannot be done. I had a 
long discussion with my Democratic 
caucus over the last several weeks and 
told them I think we are making a seri-
ous mistake. I think this ‘‘go along, 
get along, 60 days, we are living for a 
week for Memorial Day’’ attitude has 
to come to an end. 

I think the Republican leadership in 
the House and Senate has to stand and 
accept responsibility. That means pass-
ing a Federal highway bill, a Federal 
transportation bill. It is not just high-

ways and bridges, as critically impor-
tant as they are; it includes mass tran-
sit. 

In the State I represent, Illinois, 
downstate we love our highways. You 
get up to the Chicago metropolitan 
area, we love our highways still, but 
without mass transit we could not 
move all the people we need to move to 
keep the economy humming in the 
Chicagoland area. Twenty percent of 
this Federal Transportation bill goes 
to mass transit. Now, I am all for it. I 
support that; more people in trains, 
more people in buses, fewer people on 
the highways, less congestion. 

I think we ought to look at the big 
picture, too, even beyond the Federal 
Transportation bill. Can you imagine 
when that tragedy occurred on Amtrak 
just a little over a week ago—I believe 
eight people lost their lives and hun-
dreds were injured—that the very next 
day, the next day, the House of Rep-
resentatives held a hearing and decided 
to cut the appropriations for Amtrak. 
It is a classic case of ‘‘what are they 
thinking?’’ We want Amtrak to be safe, 
reliable, efficient. The people of Amer-
ica have told us they want it to grow. 

If you want to ride an Amtrak train 
in my State, coming into Chicago or 
going out of Chicago, you better get a 
reservation because those cars on Am-
trak trains are packed. Sadly, most 
Amtrak rolling stock is about 30 years 
old, and we are not investing in Am-
trak for our future. Where I live, Am-
trak makes a big difference. Without 
Amtrak service out of Chicago, headed 
downstate in Illinois, I can tell you a 
lot of university presidents will tell 
you they will not have enough stu-
dents. 

The students come from Chicago 
down to Champaign-Urbana to the Uni-
versity of Illinois; to Charleston, at 
Eastern Illinois University; Carbondale 
for Southern Illinois. They take that 
west side of our State run on Amtrak 
down to Quincy University in Western 
Illinois, Knox College. 

Over and over again, Amtrak service 
is a critical part of our State and its 
economy. Yet those in leadership on 
the Republican side don’t believe in it. 
They want to see it go away, just like 
they want to see the Interstate High-
way System come to an end. I think 
they are wrong. I think they are short-
sighted. I think the public of this coun-
try has to speak up. 

So I guess I am serving notice here. 
This 60-day extension will go through. 
I understand that. But from this point 
forward, it is not going to be automatic 
anymore. It is not going to be: Well, we 
will do another 60 days and then we 
will do maybe 180 days. No. I think we 
need to have a moment in the Senate 
and in the House where this convenient 
extension, at the expense of America’s 
future, comes to an end. It is time for 
the Republican Speaker and the Repub-
lican majority leader to lead, to call 
together their committees and to pass 
Federal highway trust fund. 

They have 60 days—60 days from the 
end of this month to get it done. That 
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is enough. I hope they do it. Because if 
they don’t, many of us are not going to 
stand by again and say: Let’s just let 
this new approach of patchwork Amer-
ica become the symbol of our future. 

The second issue which we still have 
not resolved, is what to do about the 
PATRIOT Act. It was 9/11/2001. I was in 
a meeting just off the Senate floor. We 
had just seen, on a small television in 
our room, the second plane crash into 
the New York Trade Towers. It was 
pretty clear at that moment this was 
not just an accident. This was done by 
design. 

It was not 15 minutes later that 
somebody broke into the room and 
said: Leave immediately. Get out. 
There is another plane on the way. We 
evacuated the United States Capitol 
Building. I have never seen anything 
like it in my life. Tourists everywhere 
ran out those doors and stood out on 
the grass and looked at one another 
and said: Where are we supposed to go? 
What are we supposed to do? It had 
never happened before. 

Because of that experience and the 
tragedy of losing 3,000 American lives, 
we came together as a nation and said: 
We are going to stop this from hap-
pening again. We passed something 
called the PATRIOT Act, which em-
powered our government to go further 
than it had ever gone to keep us safe. 
We put a sunset on it. That was a wise 
idea. We said: It is not permanent law. 
It is going to be reviewed in a matter 
of 2 or 3 years because we are acting 
now with this emotional feeling about 
what has happened to America. We 
think we are doing the right thing, but 
we want to reflect on it and revisit it 
on a regular basis. 

Why? Because we are dedicated to 
the safety of this country, No. 1—secu-
rity and safety—but we are also dedi-
cated to the rights of American citi-
zens, our rights to privacy. So we want-
ed to strike the right balance. We 
thought we did, but we would return to 
it. Now, we are returning again. 

Here is the basic question we face; 
that is, what will be the reach of our 
Federal Government in gathering in-
formation to keep us safe? Specifically, 
in this case, we are talking about tele-
phone records, not the substance of 
your phone conversations but your 
records. Whom did you call? How long 
did the call last? Whom did that person 
call? How long did the call last? Maybe 
two or three generations of telephone 
information. 

‘‘Bulk collection’’ is the term that is 
used. It means, basically, that if you 
suspect someone in my home 
downstate area code of 217 in Illinois, if 
you suspected someone in that area 
code of being involved in terrorism or 
connected with a terrorist, the Federal 
Government would have the power to 
reach in and gather all of that phone 
information from area code 217. 

You might say to yourself: Well, why 
would they want to take all of it? They 
certainly have a name or telephone 
number of the suspect. No, bulk collec-

tion suggests gathering all of that in-
formation. Many of us have questioned 
over the years whether that is needed 
or if it was too far. 

I have offered amendments in the 
past which were unsuccessful because 
we did not know details about what the 
government was doing, and I could not 
disclose it. It was classified at that 
time, how much we were gathering, 
how often we were gathering. So over 
the years, my amendments would not 
succeed, but the cause continued to 
grow, to the point where we now have 
a USA FREEDOM Act, which says, ba-
sically, the Federal Government can 
reach into area code 217 to go after a 
suspect, that suspect’s phone records, 
and the people that suspect may be in 
touch with. 

So we are more or less localizing it, 
particularizing it, going to an indi-
vidual rather than collecting all of this 
information, bulk collection. This is 
what USA FREEDOM Act does. It lim-
its government reach. Now, we do not 
want to limit it to the point where it 
endangers us. So we went and asked 
the professional, the intelligence agen-
cies and the Department of Justice: Is 
this new version of the law enough to 
keep America safe? 

They came back to us and they said 
yes. As a result, we have a bipartisan 
bill, which has passed the House of 
Representatives, Democrats and Re-
publicans, supported by Speaker BOEH-
NER, the Republican leader, passed 
overwhelmingly the USA FREEDOM 
Act, and it has now come over the Sen-
ate. Why do we have to take this up 
now? Because at the end of May, the 
authority of the Federal Government 
to collect information on telephone 
records expires. The sunset I talked 
about recurs. 

So we have an obligation to do some-
thing before the end of May. I believe 
we should call up the USA FREEDOM 
Act that passed in the House of Rep-
resentatives and pass it here. We are 
told by the President, the Attorney 
General, the head of our intelligence 
agencies that this is enough authority 
to keep us safe and not go too far. I 
failed to add, a recent court case in the 
State of New York found that this bulk 
collection of telephone records was il-
legal. So we clearly have to act and do 
something. We can, but it is tied up in 
knots. This morning, the majority 
leader came to the floor and took ex-
ception to some Members of his own 
party as well as my party and our posi-
tion supporting the USA FREEDOM 
Act. I hope that he will give us a 
chance to pass that, and I hope there is 
a bipartisan majority to pass it. 

The last issue which I wish to address 
is the trade bill that is pending. It is a 
controversial measure. I will not go 
into any depth. I can’t add a great deal 
to what has been said by so many peo-
ple on the floor about this legislation. 
But the currency question raises an in-
teresting question for us. There are 
ways to have unfair trade practices 
that are not very obvious, and there 

are some that are. One of the obvious 
ways to deal unfairly in trade is to 
dump a product in another country. 

What does that mean? It means if 
you are going to create and fabricate a 
ton of steel in Brazil and then sell it in 
the United States for less than your 
cost of production, you are dumping it. 
That is exactly what happened to us 
about 12 years ago. Brazil, Japan, and 
Russia decided to dump steel in the 
United States. 

Why would any country want to sell 
steel at lower than the cost of produc-
tion. They are going to lose money on 
it, right? They saw that in the short 
term, but in the long term they knew 
what would happen. U.S. steel pro-
ducers couldn’t compete. They couldn’t 
sell at that price. So they kept dump-
ing steel in the United States until 
more and more steel companies in 
America went out of business. 

Oh, they filed their grievances for un-
fair trade practices, and therein lies 
the problem. Those grievances—those 
complaints—went to the International 
Trade Commission, which sat down to 
study the issue and make a decision on 
the issue. By the time they made a de-
cision and found out that yes, there 
was dumping on, and yes, it was unfair 
to the United States, all of the U.S. 
steel companies that were affected had 
lost and gone out of business. 

So when you have a trade agreement, 
it isn’t just a matter of having provi-
sions. They need to be enforceable in a 
timely fashion or we will lose business 
and we will lose jobs in America. 

We have two other issues before us 
now. One of them relates to currency. 
You can price a product by the value of 
your currency against another coun-
try’s currency. China and Japan have 
developed quite a reputation in the 
world for their currency manipulation 
to make sure they always had an ad-
vantage over the United States, no 
matter how good we were. 

So currency is an important issue 
that has been brought up in an amend-
ment today, and it is an indication to 
everyone who follows this debate of the 
complexity of the debate on trade. 

There is a second issue that was 
brought up by Senator WYDEN of Or-
egon, who is the ranking member of 
the Senate Finance Committee, and 
that is the whole issue of what to do 
when you have a dispute with another 
country about a provision of law. 

Here is an illustration. Australia 
passed a law, which required warnings 
on their tobacco packaging so that peo-
ple in Australia understood the health 
risk of using tobacco. That is not un-
common. We do it in the United States. 
But Philip Morris, an international 
company that had offices in Hong 
Kong, protested to Australia that these 
labels, which discouraged people from 
buying their tobacco products, would 
cost them business. And they used this 
investor trade dispute mechanism, 
which meant they didn’t have to go 
through the courts of Australia. They 
went through this basic mechanism, 
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this tribunal created by the trade 
agreement. The net result of it was 
that Australia faced this prospect: Ei-
ther to remove the law requiring label-
ing or to pay Philip Morris for the ef-
fectiveness of that labeling on their 
profits. 

The argument for this separate tri-
bunal is that you cannot always trust 
the courts of the country. I heard that 
from my friend from Oregon. But also, 
when you take this out of the court 
system and let it be decided by cor-
porate leaders, it really puts you at 
risk. 

What is going to happen when some 
company protests in America about 
our environmental laws, about our ban-
ning toxic chemicals, about our to-
bacco warnings? That means in addi-
tion to going through the courts of the 
United States, it may also go through 
a tribunal. I worry about that. Again, 
that is an aspect of trade which most 
people don’t think about, but it could 
affect each and every one of us very 
personally. 

We are likely to finish this session 
this weekend, I hope, and we have 
three important issues. We are prob-
ably going to extend the highway trust 
fund for 60 days—and I hope that comes 
very soon. 

I see my friend from Tennessee on 
the floor. I want to say a word con-
gratulating him for his leadership on 
the Senate Foreign Relations Com-
mittee and bringing about an extraor-
dinary bill which passed on the floor of 
the Senate related to the negotiations 
with Iran. It is one of the highlights, I 
might say to my friend from Ten-
nessee, of what we have achieved this 
year. I thank him for that. 

I don’t know if he serves on any ap-
propriate committee, but if he could 
take his skill and wisdom to create a 
bipartisan highway trust fund bill, we 
need it, and I hope we can do it. 

Secondly, I hope we can pass the USA 
FREEDOM Act. It is the right thing to 
do, striking a balance between security 
in America and privacy. 

Finally, we are likely to complete 
this part of the trade debate. I hope we 
have a fulsome debate on the amend-
ments, which raise some important 
issues, two of which I have spoken to 
this morning. It is important that we 
do this business and we do it right. A 
lot of people are counting on us. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. CORKER. Madam President, I 

rise today to speak on the matter be-
fore us, which is the trade promotion 
authority that is so important to our 
Nation. 

I realize that whenever we deal with 
issues such as this, there are always 
parochial issues that people deal with 
in order to make sure their State’s in-
terests are represented well. I realize, 
for instance, that issues such as the 
Ex-Im Bank are very important to var-
ious people around our country based 
on manufacturing operations that hap-

pen to be in their States, and I respect 
that. 

I appreciated yesterday that we were 
able to move beyond an issue that was 
holding us up and get to a place where 
we are going to be able to vote on some 
final amendments and, hopefully, move 
trade promotion authority into fru-
ition. 

I know we have talked a lot about 
these parochial issues. I want to move 
back to those in just one moment, but 
I want to talk about the importance of 
trade promotion authority and an 
agreement that I hope will come to fru-
ition after we pass this, which is TPP. 

I know that many in our country—es-
pecially now as we see things on our 
television screen and in newspapers 
about unrest that is taking place 
around the world—have been concerned 
about our foreign policy. We have been 
concerned about the effectiveness of 
what we have been doing. 

One of the areas that our committee 
focused on this last week was much of 
what is happening in the South and 
East China Seas at present. Because of 
those activities, I was in Southeast 
Asia within the last 12 months. 

Let me just say that there are con-
cerns there among friends, people who 
want to move more toward a Western- 
based value system in their countries. 
They are very concerned about many of 
the activities that are taking place in 
the South China Sea but also about the 
economic dominance that is occurring 
now in China as it continues to export 
not only its strength into the South 
China Sea but also its economic domi-
nance. 

They have been very concerned about 
the fact that our pivot to Asia really 
hasn’t borne much fruit. They haven’t 
really been able to see anything very 
substantial taking place in that regard. 
I think people on both sides of the aisle 
have concerns about what is happening 
in that area. 

But here we have an opportunity to 
do something that has nothing to do 
with military might, has nothing to do 
with things that could evolve down the 
road such as kinetic activity or any-
thing along those lines. 

We have an opportunity now to 
hugely shape that part of the world by 
passage of this trade promotion agree-
ment, which will allow the countries to 
finally put their last deal on the table. 
Without this, there is no way we are 
going to get to a final TPP agreement 
that will bring that region more close-
ly aligned to the United States. 

It calls us to do much greater busi-
ness with them, which will help people 
in Tennessee. It will help people in 
West Virginia. It will help people all 
across this country to be able to export 
goods to other places. But, impor-
tantly, it will draw those countries 
more closely to the United States, and 
it will act as a buffer against the domi-
nance that is taking place now with 
China. 

In meeting after meeting, constantly 
I was asked: Will the United States 

come together and deal with this issue 
in an appropriate way? Will the United 
States actually be our partner? Will 
the United States work with us to 
make sure that our economies expand 
as the United States’ economy ex-
pands? Will we be able to count on the 
United States to enter into an agree-
ment where we have a balance, where 
we have the opportunity not just to ex-
port our goods to China and deal with 
China but also have the opportunity to 
deal with the United States? Can we 
count on the fact that the United 
States is going to promote free enter-
prise, is going to promote the rule of 
law, is going to promote 
anticorruption, is going to move away 
from state-owned enterprises, which in 
many cases is dominating that area? 

I just want to say that TPP—and pas-
sage of TPA, in order to cause us to 
come to a final agreement on TPP—is 
in our national security interest. It is 
the best way for us to counter what is 
happening in the region that we con-
sider to be a threat. It is the best way 
to promote American values. 

In the process, what we are doing is 
actually raising the standard of living 
of Americans. So this is a win-win. 
Again, I know we have a lot of paro-
chial issues that people care about 
rightly—I don’t challenge that—and 
that could possibly get in the way. I 
hope that over the course of the next 
several hours, we will figure out a way 
to appropriately deal with amendments 
that allow people to voice concerns, es-
pecially concerns that they have in 
their own respective States. But I 
hope, when we move beyond that, when 
we move beyond disposing of those 
amendments as a group, that we will 
come together and pass this TPA, 
which, more than anything else we can 
do now in the region, will cause us to 
be a bulwark and will cause us to allow 
people to move toward the Western val-
ues that we hold so dear. 

That brings me to an issue, first, on 
the national security front. We have a 
host of former Secretaries of Defense 
who have signed a letter—people on 
both sides of the aisle, former generals 
who have worked in the region. They 
know how important TPA is and TPP 
following on. They know how impor-
tant they are to our national security 
interests. 

In addition, I think you know we 
have had 10 Treasury Secretaries who 
signed a letter talking about one of the 
amendments that may be on the floor 
dealing with currency. 

I don’t know what the office of the 
Presiding Officer is like right now, but 
we are being inundated with emails, es-
pecially from the auto industry, re-
garding this currency issue. During the 
crisis, I know the Presiding Officer was 
serving in the House of Representa-
tives, and I was in the Senate. During 
the auto crisis, the Senate debated 
issues relative to the auto crisis. I 
know the House did the same. But dur-
ing that crisis, President Bush, late in 
December, decided that he would use 

VerDate Sep 11 2014 09:10 May 23, 2015 Jkt 049060 PO 00000 Frm 00010 Fmt 0624 Sfmt 0634 E:\CR\FM\G22MY6.012 S22MYPT1rf
re

de
ric

k 
on

 D
S

K
6V

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S3263 May 22, 2015 
U.S. taxpayer monies to bail out the 
auto industry. And President Barack 
Obama, who was elected and came into 
office shortly thereafter, followed up 
on what President Bush had put in 
place. Through something called 
TARP, which was unexpectedly put in 
place to be utilized to bail out the fi-
nancial industry—again, something 
that was regrettable and had to take 
place—the auto industry was bailed 
out. Taxpayers of the United States 
bailed out the auto industry to the 
tune of $80 billion. So $80 billion we in-
vested in the auto industry. 

What that did was not just bail out 
the large entities that needed the 
money, but it bailed out the supply 
chain that worked to support what 
they did in their manufacturing oper-
ations. And so the taxpayers of this 
country, in a massive way, in an un-
precedented way, back in 2008 and 2009, 
injected taxpayer money—taxpayer 
money—into private enterprises to 
make sure they would survive. It was 
obviously controversial. Today, obvi-
ously, many jobs have stayed in place 
as a result of that. People certainly 
have differing opinions about what 
should have happened during that 
time. 

I fear what is happening right now is 
that the auto industry is back and ask-
ing for another bailout. In our office 
anyway, and I think other offices 
around the Capitol, we are hearing 
from the auto industry right now about 
a currency provision—a provision they 
want inserted in TPA in order to give 
them another bailout. They want to 
ensure, as we move into this agree-
ment, that they will have a competi-
tive advantage. 

I think all of us understand that the 
President has said he would veto TPA 
if it has this currency provision in it. 
We have had Treasury Secretaries—10 
of them, highly respected on both sides 
of the aisle—who have told us we 
should not have currency provisions of 
this type in a TPA agreement. I think 
we understand the difficulties having 
these currency provisions in TPA will 
create in actually completing the TPP 
agreement, which again I have men-
tioned before. Obviously, it is impor-
tant to us economically, but it is 
hugely important to us from a national 
security standpoint and from our na-
tional interest standpoint. 

So I know these currency issues 
sometimes are difficult to deal with. I 
think it is important certainly for Sen-
ators to be able to express concerns 
about things that may happen in their 
own States, and I respect that. I re-
spect that, but I hope as a body we will 
rise above giving another bailout to 
the auto industry because, if we do, it 
will greatly complicate our ability to 
enter into an agreement called TPP, 
which will be in our national interest, 
it will be in our economic interest, and 
it certainly is something Treasury Sec-
retaries, Defense Secretaries, and oth-
ers who know of the great national in-
terest at stake oppose. 

I thank the chair for the time. I hope 
as a body we will do what is good for 
our Nation and not just for a small 
group of people; that we will do some-
thing that will stand the test of time; 
we will do something that will increase 
the standard of living for these pages 
who sit before us today and cause them 
to be safer; that will cause American 
values to be more prolific and certainly 
benefit our Nation’s economy. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mrs. SHAHEEN. Madam President, I 

ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HIGHWAY TRUST FUND 
Mrs. SHAHEEN. Madam President, in 

just 10 days, authorization for the 
highway trust fund will expire. The 
fund will run out of money entirely by 
the end of July, which means transpor-
tation projects in New Hampshire and 
across this country will grind to a halt. 

What is Congress’s response to this 
crisis? This week, leadership will bring 
to the floor yet another inadequate 
short-term extension of the highway 
trust fund authorization, and there is 
no plan whatsoever to address the in-
solvency of the fund. In other words, 
once again, we are kicking the can 
down the road. But in this case the 
road is overwhelmed by traffic, badly 
in need of modernization, and filled 
with patches and potholes. For a coun-
try that seeks to remain competitive 
in the 21st century global economy, 
this is totally dysfunctional and unac-
ceptable. 

I know my colleagues and the Pre-
siding Officer travel around the city of 
Washington. Sometimes I feel like I am 
in a Third World country when I travel 
along the roads in DC. There are few 
more basic and necessary functions of 
government than providing for modern-
ized highways, bridges, and other infra-
structure. Yet Congress is grossly ne-
glecting this responsibility. China 
spends about 9 percent of their gross 
domestic product on infrastructure, 
Brazil spends about 8 percent, but in-
frastructure spending in the United 
States has fallen to just 2 percent of 
our GDP. That is half of what we were 
spending in the 1960s. 

Our highways and bridges face a 
more than $800 billion backlog of in-
vestment needs, including nearly one- 
half trillion dollars in critical repair 
work, and Americans spend a stag-
gering 5.5 billion—that is billion not 
million—hours stuck in traffic each 
year. Yet earlier this month, the ma-
jority party in Congress voted almost 
unanimously for a budget resolution 
that will slash Federal funding for 
transportation by 40 percent over the 
next decade. This is just irresponsible. 
This isn’t about cutting fat and extrav-
agance from the transportation budget; 
this is about cutting the muscle, the 
sinew of our Nation’s critical transpor-
tation infrastructure. 

Last week, I went with the mayor 
and the city manager to Concord—New 
Hampshire’s capital city—to inspect 
one of three bridges that are critical to 
the city of Concord. It is rusted out 
and it is now closed—the Sewalls Falls 
Bridge. Our office had worked with the 
city and U.S. DOT to get the approvals 
to replace this bridge. The city of Con-
cord lined up all the permits—and then 
nothing. Because of uncertainty about 
Federal funding for the project, it was 
stopped dead in its tracks, until the 
city and State last week, when they re-
alized we weren’t going to act, stepped 
in with short-term funding in anticipa-
tion we would finally do the right 
thing. 

Well, thousands of other road and 
bridge projects across the country have 
been put in this same jeopardy and 
limbo because of our failure to do our 
job. This neglect is creating bottle-
necks in our economy, it is hurting our 
global competitiveness, and it is kill-
ing jobs, especially in the construction 
trades, where employment still has yet 
to recover from the recession. Accord-
ing to a Duke University study, pro-
viding Federal funding to meet the 
U.S. Department of Transportation’s 
infrastructure requests would create 
nearly 21⁄2 million jobs. 

Earlier this month, I joined with a 
bipartisan group of eight Senators who 
previously served as Governors: Sen-
ators KING, ROUNDS, KAINE, HOEVEN, 
WARNER, CARPER, MANCHIN, and myself. 
We sent a letter to our Senate col-
leagues urging them to commit to fully 
funding national infrastructure prior-
ities and putting a stop to the destruc-
tive, dysfunctional short-term fixes 
that have become routine in recent 
years. 

Madam President, you are too young 
to remember, but I remember being in 
elementary school when Dwight Eisen-
hower championed our great Interstate 
Highway System. That was a visionary 
move. I remember talking about it in 
class and being excited about it. The 
National Interstate and Defense High-
ways Act of 1956 ensured dedicated Fed-
eral funding to build a network that 
today encompasses more than 46,000 
miles of roadways. That system has 
transformed our economy and it has 
created countless millions of jobs, but 
it is now six decades old. Its dedicated 
funding mechanism—the highway trust 
fund—is in constant shortfall and 
today is just 2 months away from be-
coming insolvent. 

So for Congress to pass yet another 
short-term extension is damaging and 
dysfunctional. It kicks the can down a 
road that is crumbling, congested, and 
increasingly uncompetitive. It is time 
for Congress to come together, on a bi-
partisan basis, to break the cycle of 
patchwork fixes. It is time to pass a 5- 
to 6-year funding bill that will allow 
government at all levels to plan long- 
term capital investment projects and 
to build a 21st century transportation 
system that meets the needs of our 21st 
century economy. 
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Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
EXCITING NEWS ON CANCER 

Mr. TOOMEY. Madam President, I 
rise to speak about an amazing presen-
tation I have had the privilege of wit-
nessing twice now in the past several 
months at the University of Pennsyl-
vania, at the medical center there. I 
want to speak a little about the work 
some scientists and doctors are doing 
that is extremely exciting and has 
great implications for all of us. 

Let me start with a little background 
and some facts. In 2014, over 585,000 
Americans died from cancer. There 
were over 1.6 million new cases diag-
nosed. I think it is fair to say that 
every one of us has a family member, a 
very close friend or we know somebody 
closely who has been afflicted with 
some form of this terrible disease. The 
fact is cancer is on the verge of over-
taking heart disease as the leading 
cause of death in America. 

Now, we have made a lot of progress 
on many forms of cancer, but we still 
have a long way to go. I want to speak 
a little about a very exciting new ther-
apy, but let’s start with talking about 
cancer a little bit itself. 

The fact is cancer cells have this pro-
tective shield, if you will. It is a shield 
that allows the cancer cell to hide from 
our immune system. If our immune 
system were able to function normally 
with respect to cancer cells, we 
wouldn’t have cancer. The immune sys-
tem would destroy the harmful cells, 
but that doesn’t happen in cancer, and 
it is because of this protective shield. 
So imagine if we could develop a ther-
apy that would penetrate that protec-
tive shield and allow our immune sys-
tem to break through and destroy the 
cancer cells. 

Astonishingly, the very viruses that 
have been responsible for killing mil-
lions of people around the world—HIV, 
polio virus, measles—are now being 
used to create exactly this capability— 
this capability to break through can-
cer’s protective shield. 

Researchers at the University of 
Pennsylvania—a team of researchers 
led by Dr. Carl June—have developed a 
process to harness the body’s immune 
system and enable it to identify, track 
down, attack, and destroy an impor-
tant form of leukemia, a blood cancer 
that is most often found in children. In 
their trial, 90 percent of the patients 
with this relatively rare form of recur-
rent leukemia went into remission 
after they got this groundbreaking 
treatment and their cancer has not re-
turned. 

Dr. June and his colleagues don’t 
ever say this, but they may be on the 
verge of curing leukemia, and it is very 
exciting. So let me talk a little bit spe-
cifically about this form of leukemia. 
Acute lymphoblastic leukemia is the 
most common cancer in children ages 1 
through 7. For young children, this is 
the most common form of cancer that 
afflicts them. There are 60,000 cases in 

the United States alone of acute 
lymphoblastic leukemia. It is hard to 
say, so it goes by ALL. This cancer re-
sults when abnormal white blood cells 
accumulate in the bone marrow. The 
leukemia cells then are carried 
through the bloodstream to other or-
gans and tissues, including the brain, 
liver, and other areas, where they con-
tinue to grow and divide. 

Now, most ALL patients can be suc-
cessfully treated with conventional 
chemotherapy, expensive and some-
times dangerous bone marrow trans-
plants, and stem cell transplants. 
These therapies have improved enor-
mously, and they work in most cases. I 
think about 80 percent of ALL cases 
can be cured with these conventional 
treatments. But the recurrent ALL— 
those who don’t respond and are not 
cured by these conventional treat-
ments—their prognosis is much worse. 
Approximately 3,000 pediatric patients 
relapse after the bone marrow trans-
plant procedures, and most of these re-
lapses are early relapses and, candidly, 
have a pretty dismal outcome—only a 
15- to 20-percent survival rate for chil-
dren with these kinds of relapses. This 
is where this new therapy comes in. It 
is called chimeric antigen receptor—or 
CAR–cell therapy. 

What happens is doctors remove T- 
cells from the cancer patient. T-cells 
are a type of white blood cell we all 
have as part of our immune system. 
They then take those T-cells and they 
insert new genes from an inactive, 
harmless component of the HIV virus. 
They actually use part of the HIV virus 
to get into the T-cells, which gives the 
T-cells a new capability. Specifically, 
they develop the capability to identify 
and link to a protein that is on the sur-
face of the cancer cell. That is the 
shield that protects the cancer cell. 
This enables the T-cell, in turn, to then 
destroy that cancer cell. So that is the 
idea. The T-cell is taken out, it is 
modified with a component of the HIV 
virus, and it is then injected back into 
the patient, where it multiplies mas-
sively and begins this wonderful 
search-and-destroy mission—searching 
for the cancer cells it has been pro-
grammed to find and killing them. 

This treatment is specific to every 
individual patient and works in part 
because it works with a patient’s own 
T-cells. So that creates a whole set of 
protocols and challenges. You have to 
make sure that you are withdrawing a 
person’s T-cells. You can go through 
almost a manufacturing process where-
by you transform them so that they 
can be used for this purpose. 

One of the most exciting things 
about this therapy is that after a pa-
tient has been treated, after they have 
gotten their modified T-cells put back 
into their body and after the T-cells 
have served their purpose, they don’t 
just vanish; they remain in a person’s 
system. They remain as part of the im-
mune system, sort of on standby, ready 
and able to attack if the cancer should 
emerge. 

They are still in the trial phase of 
this new process. Dr. June and his team 
were willing to take on the most dif-
ficult cases. In fact, that is all they 
were allowed to take on initially. The 
first 30 patients they tried this therapy 
on had already undergone chemo-
therapy several times and the chemo-
therapy had failed. In fact, everything 
had failed for these patients. They had 
no treatment options left. By the time 
they got to Dr. Carl June and his team, 
these patients had weeks to live. 

In the first trial, 27 of the 30 patients 
were cancer free 1 month later—So 1 
month after receiving the treatment, 
no cancer—and 78 percent of the pa-
tients were alive 6 months after the 
treatment. 

Now, 125 patients have received this 
personalized cellular therapy at the 
University of Pennsylvania for several 
kinds of leukemia. They have modified 
the treatment to address other forms 
of cancer, including non-Hodgkin’s 
lymphoma, for instance. In more than 
90 percent of the pediatric leukemia 
cases they treated, the patients are 
still in remission. Four out of five 
adults with non-Hodgkin’s lymphoma 
have had complete remissions. 

This is amazing stuff. It is very excit-
ing. Scientists, medical researchers, 
and doctors across the country who are 
following this have been blown away by 
the success, and they refer to it as ‘‘a 
major breakthrough,’’ as ‘‘phe-
nomenal,’’ and it has been what ‘‘we’ve 
been . . . hoping for.’’ 

Just last year, the FDA agreed that 
the progress is so stunning that they 
granted what they call ‘‘breakthrough 
therapy’’ designation for this therapy, 
for this treatment, because of the suc-
cess they have shown in the early 
trials. This designation is going to 
allow Dr. June’s team to treat more 
patients more quickly who are in these 
very difficult circumstances. 

In fact, the University of Pennsyl-
vania is already working with Novartis 
in anticipation of the time that they 
will be able to roll this out as a stand-
ard treatment, where it will one day— 
hopefully soon—no longer be consid-
ered experimental and no longer be the 
last resort for patients but an early re-
sort. The conventional treatments— 
chemotherapy and bone marrow trans-
plants and stem cell treatments—tend 
to have very unfortunate adverse side 
effects. It has been necessary because 
they can be successful. But one of the 
wonderful things about this therapy is 
there are no lingering side effects. 

So it is enormously encouraging. It is 
very exciting. One of the things that 
are most exciting about this is that 
this technique conceptually could very 
well apply to any number of cancers, 
maybe all cancers. It is not a small 
matter. It is a challenge. But these 
guys are meeting this challenge. The 
challenge is to design the trans-
formation of the T-cell in a way that 
will pierce that shield, that unique 
shield for each form of cancer, and they 
are making remarkable progress. They 

VerDate Sep 11 2014 09:10 May 23, 2015 Jkt 049060 PO 00000 Frm 00012 Fmt 0624 Sfmt 0634 E:\CR\FM\G22MY6.015 S22MYPT1rf
re

de
ric

k 
on

 D
S

K
6V

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S3265 May 22, 2015 
have also made tremendous progress on 
fighting multiple myeloma, which is 
another blood cancer that is very seri-
ous. 

I should point out that Dr. June and 
his team at the University of Pennsyl-
vania are not alone in pursuing this 
general direction. MD Anderson in 
Texas is working to use the common 
cold virus—the virus that causes the 
common cold—to help fight brain tu-
mors in a similar fashion. 

Penn researchers have already devel-
oped a way to engineer immune cells in 
mice to fight a very dangerous form of 
brain cancer, and that has been so suc-
cessful in the animal trials that this 
fall they will be able to begin human 
trials on this as well. This kind of 
brain cancer that they will be trying to 
treat affects over 22,000 Americans. It 
is called glioblastoma. People who are 
diagnosed with stage IV glioblastoma 
are in very dire circumstances. The 
mean survival rate is less than 18 
months. This is, in fact, the form of 
cancer that took the life of Senator 
Kennedy, a former colleague of so 
many of us. This is extremely exciting. 
And ‘‘60 Minutes’’ did a profile on some 
doctors at Duke University who are 
using a reformulated version of the 
polio virus. Instead of HIV, they are 
using the polio virus in a similar fash-
ion to enable our immune system to at-
tack this brain cancer, glioblastoma. 

I am, frankly, fascinated and incred-
ibly excited about the progress these 
scientists and these doctors are mak-
ing. But along the way, to get there, it 
costs money, and there has been a 
struggle for the funds to get this done. 
Dr. June’s study has been supported by 
the NIH, by the Leukemia & 
Lymphoma Society’s Specialized Cen-
ters of Research Grant Program, and a 
Stand Up To Cancer-St. Baldrick’s 
Dream Team translational research 
grant. 

In 2008, the NCI had originally denied 
funding because they thought this was 
perhaps too risky. Fortunately, the 
Leukemia & Lymphoma Society and 
the Alliance for Cancer Gene Therapy 
stepped in. 

After they treated the first several 
patients, despite their success, they 
ran out of money and they had to stop 
treating patients for over a year while 
additional funding was lined up. 

The fact is, this research funded by 
the NIH has given us tremendous 
strides in early detection and treat-
ment methods and survival rates for a 
variety of cancers but especially for 
this work. 

I know my colleagues and I are com-
mitted to continuing to fund the kind 
of research that makes these break-
throughs possible in a responsible way. 
I wanted to come down to the floor 
today and talk about how important 
this is and how exciting this is. I per-
sonally think we are in an extraor-
dinarily exciting moment for health 
care for our whole society. Technology 
is producing spectacular break-
throughs, and it seems to be happening 

on an accelerating basis. Some of the 
big, gigantic intellectual break-
throughs of recent years—the Human 
Genome Project, the gene sequencing— 
the technology that is available now 
wasn’t even imagined a few years ago. 
The combination of these things is ena-
bling us to make discoveries and break-
throughs and treatments that were be-
yond human imagination just a few 
years ago. So I think we could be on 
the threshold of some absolutely stun-
ning and wonderful developments. Per-
sonalized medicine is a big part of it. 
Understanding how our genes con-
tribute to the health care problems we 
have but also can be used to combat 
these problems—I think this is all 
readily within reach. I am very excited 
about it. 

In closing, I guess my message is 
that when we think about where we are 
and how close we are to these stunning 
cures for some amazingly devastating 
diseases, I think we should set our goal 
at curing these diseases. Our goal 
shouldn’t be to figure out how we treat 
this, how we extend life for a few 
months. We will do that for as long as 
we have to, but our goal should be to 
cure. Our goal should be to cure cancer. 
Our goal should be to cure heart dis-
ease. Our goal should be to cure Alz-
heimer’s. We are going to be able to do 
this. We should make this a goal. We 
should make this a priority. 

We have a lot of competing priorities 
for the limited resources available to 
the Federal Government. I can’t think 
of any that are higher than this ex-
tremely noble effort, and I can’t think 
of any reason not to support it. It is 
within reach. The progress is stunning 
and exciting, and it is happening all 
across America and very much in 
Pennsylvania. I am proud of the work 
that is being done in Pennsylvania, and 
I look forward to seeing it continue. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Ms. STABENOW. Madam President, I 

am speaking today on the underlying 
bill, but I do want to indicate, sup-
porting my friend from Pennsylvania, 
that there is incredible, exciting work 
being done with the National Institutes 
of Health that is focused on those 
cures. I think the challenge for us is 
that the budget that was passed will 
actually end up cutting NIH, and with 
this very bad policy of sequestration 
that I hope we are going to be able to 
fix—if that continues, then we will not 
only not have the ability to move for-
ward on exciting cures, but we will ac-
tually be seeing NIH cut, which I think 
would be foolish and devastating to all 
of us in the long run and, for a lot of 
reasons, going in the wrong direction. 
So I hope we can work together on a bi-
partisan basis to fix that. 

AMENDMENT NO. 1299 
Madam President, let me first say, 

coming to the floor on the Portman- 
Stabenow amendment, that I ask unan-
imous consent to add two more cospon-
sors today: Senator TESTER and Sen-

ator MARKEY. That brings us to a total 
of 30 bipartisan cosponsors on this very 
important, commonsense amendment 
outlining the importance of the biggest 
21st-century trade barrier, and that is 
currency manipulation. So I thank ev-
eryone who has joined together to co-
sponsor this. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. STABENOW. I also know there 
has been a tremendous amount of en-
ergy going on trying to defeat this 
amendment in the last day, and there 
are a lot of comments being made on 
the floor. I do want to first of all say in 
response to comments from someone 
whom I greatly respect, the Senator 
from Tennessee, who has played an in-
credibly important role in moving for-
ward on some important foreign policy 
issues, that I would caution that we 
call support for manufacturing—wheth-
er it be autos or others or supply 
chains or materials manufacturing— 
somehow a bailout when we are talking 
about protecting American jobs—I 
would point to the fact that there is a 
very important company, Alcoa, in 
Tennessee that just received an ad-
vanced technology vehicle loan. I was 
proud to author that loan program 
back in 2007 in the Energy bill. They 
make aluminum, as we all know, and 
they are retooling to be able to benefit 
from Ford Motor Company’s policy of 
moving to aluminum to take 700 
pounds out of the F–150 truck to make 
it more energy efficient. Alcoa is bene-
fiting, a Tennessee company. I don’t 
consider that loan a bailout any more 
than I consider any other loan pro-
grams we put together for manufac-
turing a bailout. 

But I would suggest that we have lit-
erally millions of jobs across our coun-
try connected to the supply chain, 
whether it is autos, whether it is dish-
washers, whatever it is that we are 
making. 

We have manufacturers—large and 
small—telling us that if we are going 
to move forward and give negotiating 
objectives to this administration to ne-
gotiate a trade agreement with 40 per-
cent of the global economy in Asia, we 
better understand that the No. 1 trad-
ing barrier used by Asian companies is 
currency manipulation—No. 1. I find it 
astounding. It would almost be funny if 
it were not so crazy. There are these 
arguments, on the one hand, that 
somehow, setting up a negotiating 
principle and just saying that if you 
negotiate something on currency, we 
want it to be enforceable for the first 
time—not just words—we have a lot of 
words. We have years and years of lots 
of words about currency manipulation. 
But this time, if you actually negotiate 
something, we want it to be enforce-
able. And somehow that is going to 
bring down the Trans-Pacific Partner-
ship. If that is the case, then we have 
a lot more to be worried about than 
this amendment, in my judgment, in 
terms of what sounds like not a very 
good agreement overall. 
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We are continually hearing, on the 

one hand, that things are getting bet-
ter with China, that Japan does not do 
this anymore, and that the Bank of 
Japan does not do this anymore. But if 
they do not do this anymore, then why 
do they care? How can anyone with a 
straight face say they will walk away 
from a major Trans-Pacific Partner-
ship because we say to our negotiators, 
on the list of things we think are im-
portant on behalf of American busi-
nesses and workers, that we count cur-
rency manipulation in that list. And by 
the way, if you do something—and we 
do not prescribe what it ought to be— 
it ought to be enforceable. 

I am astounded at the amount of en-
ergy going into this to say this is a poi-
son pill. The reality is that in the 
House of Representatives this amend-
ment would actually pick up votes, and 
there is going to be a lot of need to 
pick up votes in the House of Rep-
resentatives. 

I do not know anybody who says they 
are voting for this and that somehow 
because this is in here—or somebody 
who is not voting for it—they would 
not actually vote for the TPA. 

It is amazing to me, and it is amaz-
ing to me that my partner in this is a 
former U.S. Trade Representative who 
sat at the negotiating table, who sup-
ports TPA, who is saying that this is 
reasonable and will not interfere with 
the ability to negotiate. 

As I said before, I would like to go 
further. I would like to say that you do 
not get fast-track authority unless you 
do something on currency because this 
has cost us over 5 million jobs and 
counting. But that is what this amend-
ment says. This creates maximum 
flexibility for the administration. It 
simply says on the list of things that 
are important that we care about 
wages, we care about the standard of 
living, we care about protecting the en-
vironment, we care about intellectual 
property rights, and we care about cur-
rency manipulation. And if you put 
something in there, it should be en-
forceable under the international rules 
under the WTO and meet the definition 
of the IMF. We are not mandating the 
outcome of any particular negotiation. 
If simply having this in here means 
that Japan walks away, then there is 
something else going on here that we 
ought to all be very, very concerned 
about. 

We have also heard that this will af-
fect countries to attack us on our do-
mestic policy, including quantitative 
easing. Our amendment explicitly ex-
empts domestic monetary policy. In 
fact, in the text of the amendment, it 
says: ‘‘Nothing in the previous sen-
tence shall be construed to restrict the 
exercise of domestic monetary policy.’’ 

In the side-by-side by the leaders of 
our Finance Committee—by the way, 
they have no such exemptions, which is 
interesting. Some have contended that 
by adopting our amendment, particu-
larly Japan will walk away. They real-
ly cannot have it both ways. Either the 

Bank of Japan is or is not doing what 
they have done for 376 times in the last 
25 years—376 times, despite the fact 
that they signed on the dotted line 
with 188 countries, signed on the dotted 
line through the International Mone-
tary Fund: We are part of the IMF, and 
we will not manipulate our currency. 
And they have done it 376 times. So if 
they are not going to do it anymore, 
why should they care that we put this 
in as a priority for the United States, 
for our workers and manufacturers? 
And if they care so much and if they 
would walk away just by our simply 
raising this and saying we ought to do 
something enforceable, it is obvious 
there is going to be 377. And we ought 
to all be extremely concerned about 
that, because what does that mean? 
What are we really talking about? 

It means foreign products are cheap-
er here and American products are 
more expensive there, and in a global 
economy, when our manufacturers are 
competing not to get into Japan but 
competing around the world with 
Japan, we have already seen the results 
at other points in time—anywhere 
from $6,000 to $11,000 more on the cost 
of one vehicle. Think about that. As a 
consumer, you are going to buy a car, 
and there is a $6,000, $8,000, $10,000, 
$11,000 difference in price. That is a big 
deal. That is a very big deal. I mean, 
for all of us who say we want a level 
playing field on trade, that our people 
are smart and competent and compete 
successfully with anybody, we ought to 
care about this—that when the Bank of 
Japan intervenes, we are seeing any-
where from a $6,000 to $11,000 difference 
in the cost of an automobile. This has 
cost us over 5 million good-paying jobs 
in America. 

I thought that was supposed to be our 
priority. That was our job—to be fight-
ing, but not for the Bank of Japan. In 
fact, Ford Motor Company says they 
will compete with anybody around the 
world, but they cannot compete with 
the Bank of Japan. So this is about a 
level playing field. 

Why does it matter? It is not just 
about selling in Japan. Unlike Amer-
ica, the Japanese have a preference for 
buying their own vehicles as a matter 
of patriotism in their country. I wish 
we had the same. So it is not just about 
getting into Japan, the little, small is-
lands of Japan. It is about competing 
with them on everything in between. It 
is about the 1.2 billion people who live 
in India, where we are trying to sell to 
them and Japan is trying to sell to 
them. If they can sell a vehicle for 
$6,000 or $10,000 less, what do you think 
is going to happen? It is about the 200 
million people in Brazil, whom we are 
trying to sell to and Japan is trying to 
sell to. 

They are fighting so much, even hav-
ing a negotiating principle that says: If 
we put language in, it ought to be en-
forceable. If they are fighting so much, 
it must be because they are really 
looking at those countries and saying: 
You know what; we want that $6,000 

difference. We want that $10,000 dif-
ference. We do not want anything to 
get in the way of that. 

Frankly, protecting Japan, Japanese auto-
makers and suppliers, and Japanese workers 
is not our job. It is not our job. Our job is to 
stand up for American workers and Amer-
ican businesses, and that is what this amend-
ment is all about. 

By the way, the issue of currency 
manipulation affects every part of the 
economy—agriculture, medicines, and 
every part of the economy. All we are 
saying is to give us a shot here. Give 
American manufacturers and workers a 
shot, at least by saying in fast-track 
that we want something done on cur-
rency. If you do it, it should be enforce-
able. 

Countries have been signing up for 
years saying they will not manipulate 
their currency and nobody has ever en-
forced it. No one has ever enforced it. 
All we are asking is if we negotiate 
something, it should have enforceable 
standards. It is not enough to have a 
handshake agreement anymore. 

How many years do we have to go on 
and how many millions of jobs do we 
have to lose, when all we get is good- 
faith assurances and handshakes? 

Let me say this. I hope when this de-
bate is done, the intensity to defeat 
this amendment that our manufactur-
ers promote—by the way, they always 
support free trade. These are folks who 
are in the global economy, and they 
want to trade. But if we are going to 
put aside American manufacturers, 
American suppliers, American workers, 
I hope the next thing we will do is to 
focus on fast-tracking the middle class 
and have as much intensity, as many 
late-night calls, and as many meetings 
together to make sure we have a min-
imum wage in this country, to make 
sure we have a long-term investment in 
transportation that will not only deal 
with safety and fixing roads and 
bridges and transit and rail for our 
farmers but that creates millions of 
jobs. I hope we have as much intensity 
on that. 

I hope we have as much intensity on 
lowering the cost of college so kids 
have a fair shot to do what we want 
them to do, which is work hard, to get 
the grades, to go to college, and to go 
to work. I hope we have as much inten-
sity around that. 

If we had more intensity around fast- 
tracking the middle class, we would 
not have to worry so much about what 
we are doing on trade agreements. 

I hope we have intensity about clos-
ing loopholes that are allowing compa-
nies to go overseas on paper while they 
still drive on our roads, breathe our 
air, drink our water, and send their 
kids to schools here but avoid paying 
their fair share because they moved on 
paper. 

I hope we have as much intensity 
around that. I hope we have as much 
intensity about making sure that in 
this global economy, we have a race up 
to increased standards of living, wages 
with which you can care for your fam-
ily and send the kids to college and do 
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all the things that we want to do for 
our families rather than having a race 
to the bottom where somebody is told 
if you just work for less and lose your 
pension and health care, we can be 
competitive. So let’s have fast-track. 
Let’s have fast-track about the things 
that really matter to people in this 
country, which is getting back to hav-
ing a middle class where you can stay 
in the middle class. 

While we are at it, let’s pass an 
amendment that makes it clear we get 
how important currency manipulation 
is—when we are giving up our right to 
amend a trade agreement, when we are 
giving up our right to be able to use a 
60-vote threshold on a trade agreement. 
And at least there ought to be a provi-
sion in there that says: Do your best on 
currency. And, by the way, if you get 
some language, how about we make it 
enforceable this time? Five million 
jobs and counting—that is what we lost 
and that is enough. 

I hope my colleagues will come to-
gether and support the Portman-Stabe-
now amendment. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

MEMORIAL DAY 
Mr. ISAKSON. Madam President, as 

Chairman of the Veterans’ Affairs 
Committee in the Senate, and on the 
eve of Memorial Day, I think it is ap-
propriate that we pause for a moment. 
We debate as Democrats and Repub-
licans today on the floor of the Senate 
currency, trade, national security, 
fast-track, and the issues of the day in 
a contentious debate. We do so freely. 
We do so without fear of retribution. 
We do so when we go home tonight 
knowing we are at peace and comfort 
and knowing that we are in a safe na-
tion. We are because of the men and 
women who have worn the uniform, 
sacrificed, and given their lives so 
America could exist today. 

I think it is only appropriate that 
each of us on the Senate floor take a 
moment to pause and give a prayer for 
our soldiers who risked their lives and 
gave their lives for our country. 

For me, as the Chairman of the Vet-
erans’ Affairs Committee, I make an 
effort to go to the American ceme-
teries all over the world to make sure 
we are still taking care of them and 
honoring those who sacrificed the way 
they should be honored. 

I want to share with the Senate a 
brief story to point out how important 
Memorial Day really is. 

On Memorial Day in May of 2007, I 
went with Senator BURR and other 
Members of the Senate to the Amer-
ican Cemetery in Margraten in the 
Netherlands where over 8,000 Ameri-
cans are buried who fought in the Bat-
tle of the Bulge to root the Nazis out of 
Germany and liberate the Jews from 
concentration camps. They were suc-
cessful, but they died. 

I walked down the rows of crosses 
and Stars of David looking at each 
name—ostensibly looking for Geor-
gians so I could say a brief prayer for 

them. I came to the end of row H, to-
ward the back of the cemetery, the last 
cross in that cemetery, and it said the 
following: Roy C. Irwin, New Jersey, 
died December 28, 1944. A tear welled 
up in my eye because that was the day 
I was born. 

Mr. President, 70 years later I have 
existed as a free person in a free soci-
ety, been elected to the United States 
Senate, served in the military, raised a 
family, have had nine grandchildren, 
and have had all of the joys everybody 
in the Senate has had thanks to people 
like Roy C. Irwin, who on the day I was 
born died on the battlefield of the Bat-
tle of the Bulge in the Netherlands 
while fighting for democracy, freedom, 
the liberation of Europe, and saving 
the Jewish people. 

No matter what we debate or how 
contentious it gets, we must remember 
what Memorial Day is all about. It is 
about those who made the ultimate 
sacrifice for you and me to engage in 
this debate and to move our country 
forward. 

One other point. We should say a spe-
cial prayer for the parents of those 
young Americans who fought and died 
in Iraq and Afghanistan and the cur-
rent wars today. We had a tragedy with 
the fall of Fallujah, and we had a trag-
edy with the fall of Ramadi. We need 
those parents to know their sons and 
daughters did not die in vain; they died 
for a cause that ultimately will prevail 
because we, as Senators, will see to it 
that America does what America al-
ways does, and that is liberate the op-
pressed of the world and only ask for 
one thing when we leave, and that is a 
couple of acres to bury our dead who 
sacrificed for democracy, freedom, and 
liberty. 

On this Memorial Day, as chairman 
of the Veterans’ Affairs Committee, I 
say thank God for the American sol-
diers who fought and died for our coun-
try, and thank God for the United 
States of America. 

I yield back my time. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
AMENDMENT NO. 1299 

Mr. SESSIONS. Madam President, I 
appreciate the opportunity to share 
some remarks and show my support for 
the Portman-Stabenow currency 
amendment. 

I think we are at a point in world his-
tory and world trade where our mer-
cantilist trading partners have gotten 
to be very clever. On occasion, they use 
a variety of tools, some of which are 
used all of the time. Among these, we 
are seeing that we are unfairly sub-
jecting American manufacturing to 
currency manipulation, and this is not 
free trade. It is not free trade. Cur-
rency manipulation and other trade 
barriers are just as much of an obstacle 
to free and fair trade as are tariffs. 
That is one of the things that we have 
to get a handle on if we are going to 
protect our workers here in America. 

After the Korea trade agreement, 
which I voted for, the numbers did not 

materialize that were promised. In 
2010, before the trade agreement 
passed, President Obama’s Web site 
said: 

. . . the U.S.-Korea trade agreement . . . 
[would] add an estimated 70,000 jobs from in-
creased goods exports alone, with additional 
job potential from the further opening of Ko-
rea’s large services market to American 
firms, and other measures. 

Well, that is what I had hoped would 
happen. He said it was an advancement 
of the idea of free and fair trade and so 
forth. 

His own Web site said that the U.S.- 
Korea trade agreement would increase 
exports of American goods by $10 bil-
lion to $11 billion and that the agree-
ment would help create 70,000. Well, I 
guess 4 or 5 years have passed now. 
Have we achieved a $10 billion increase 
in exports to our ally, our friend, our 
tough, smart trading partner Korea? 
Did we get that kind of improvement? 
The answer is no. We are at $0.8 billion, 
less than $1 billion. But what about Ko-
rea’s imports to the United States? Did 
they go up or down? Korea’s imports to 
the United States during this time 
have increased by $12 billion. It almost 
doubled the trade deficit between our 
countries. 

I am saying this because it raises a 
fundamental question: What is hap-
pening here? In this trade agreement, 
people have been pretty careful—the 
promoters of it. They have not prom-
ised it would reduce the trade deficit, 
they have not promised it would create 
new jobs, and they have not promised 
it would increase wages. They suggest 
it. They say things like it will increase 
job prospects or wages in export indus-
tries. Well, we only export 13 percent of 
what we make. So this has been the 
only promise that they made. 

I have asked the President—written 
him—and asked other colleagues: Tell 
me if you believe this agreement is 
going to increase jobs. Tell me what 
studies and documents you have that 
say it will increase wages. Tell me or 
show me any reports or data that 
would suggest this trade agreement we 
now have before us would in some way 
reduce our surging trade deficits, 
which hit a virtual record last month— 
or at least in March. They are not 
going give an answer, and I have to tell 
you why—because jobs are going down, 
not up, and the trade deficit is going up 
and not down, and that is not good. 

Well, why do they persist in this? I 
suggest that it is an ideology. I have 
suggested that it is almost a religion. 
We are for any trade agreement or any 
file or stack of papers that has ‘‘trade 
agreement’’ on it. Why? Well, I recall 
that back in the late 1990s, then-Fed-
eral Reserve Chairman Alan Greenspan 
was before I believe the Budget Com-
mittee, which I was a member of, and I 
asked him a question. The question 
was this: Mr. Greenspan, if we are trad-
ing with a country and they stop buy-
ing all products from the United States 
and block our sales to them but want 
to sell products to the United States 
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and want us to buy their products, 
should we buy them or not buy them? 
That is a pretty simple question, and I 
remember it well. Should we buy from 
them? What do you think his answer 
was? Yes. 

I believe that is an extreme idea. I 
think that is an idea that in theory 
could have some validity, but you have 
to know, colleagues and friends, it is 
out there. It is a fundamental part of 
the movement for trade agreements 
that people don’t really care whether 
they are reciprocal or not, and they are 
not worried about whether they shut 
down plants and facilities in your com-
munity, whether people lose their jobs, 
because their theory is that you are 
getting a better product at a cheaper 
price, and that is the only thing that 
counts, that is the most important 
thing, and somehow this is going to all 
work out. 

The Wall Street guys who manage 
capital can move their capital to any-
place in the world, and they think they 
will do fine. But nobody is thinking 
about what it is like in the real world 
where people’s jobs are at stake, where 
our steel industry is under stress and 
we are facing competition that is not 
fair. I just feel strongly about that. 

I am reversing, in a way, my position 
on trade. I believe it is time for this 
country and this Congress to begin to 
ask tougher questions about why we 
continue to have huge trade deficits, 
why we continue to have a decline in 
wages, a decline in median family in-
come—$3,000 since 2009—and why all of 
these things are happening. Part of it 
is that we have been unwilling—unlike 
our trading competitors—to ask these 
kinds of questions. I think we are oper-
ating on a religious view of trade. 

How do you deal with that? 
Mr. Dan DiMicco wrote a very impor-

tant article in Forbes magazine a few 
months ago. The title of it is ‘‘ ‘Fast 
Track’ To Nowhere: Congress 
Shouldn’t Give Obama Power To Ram 
Through TPP.’’ He is a former CEO— 
actually, CEO emeritus, I think—of 
Nucor Steel. They have steel plants all 
over America, and they are in one of 
our most vibrant, competitive indus-
tries. They deal with foreign competi-
tion every day. He lives with it. Cur-
rency and issues like that are critical 
to him and anybody in the steel indus-
try, automobile industry, or manufac-
turing industry. These things are real. 
It is not academic. It is not theory. It 
is real. 

He said a number of things in this 
very important article. He talked 
about the cheerleaders for trade and 
said they make a big mistake. 

That’s net trade—not gross trade. In other 
words, net exports increase our economic 
size while net imports shrink it. This is not 
a liberal plot, or a Tea Party plot, or a pro-
tectionist plot. It is basic and 
uncontroversial economic math that the 
TPP cheerleaders either don’t understand or 
don’t want to. 

He goes on to say: 
In 2013, the U.S. economy amounted to 

$16.8 trillion. Consumption was 68% of GDP. 

Investment was about 16%. Government pro-
curement was about 19%. But net trade sub-
tracted about 3% from our economy (because 
imports exceeded exports.) This shrinkage is 
cumulative, compounding year after year. 

America is the picture of an unbalanced 
economy, disproportionately relying upon 
unsustainable consumption. Investment is 
too small. . . . Stated another way, we need 
to produce more of what we consume. 

Isn’t that true? So this theory—it 
doesn’t make any difference where 
products are made as long as they are 
cheaper? This is comparative advan-
tage? People can manipulate their cur-
rency, they can subsidize their indus-
try so they can have more exports, 
more people working, and it makes no 
difference to us, and we can allow 
American businesses to fail? 

Then he talks about mercantilism. 
This is the strategy of most of our 
competitors. He said: ‘‘Free trade was 
crafted as an antidote to mercantilism, 
not an enabler of it.’’ So he says our 
trade policies have not confronted our 
competitors’ mercantilism and there-
fore we have enabled them and have al-
lowed them to continue. 

Then he quotes President Reagan. I 
know a lot of people say President 
Reagan believed in total free trade. He 
did not. He was a realist. 

This is what Mr. DiMicco says: 
President Reagan gave a speech that estab-

lished the principle of ‘‘free and fair trade 
with free trade and fair traders.’’ More spe-
cifically, he established the 3 R’s: Rules, 
Reciprocity, and Results. 

‘‘Rules’’ mean that the trade must be rules 
based and every nation should follow them. 
‘‘Reciprocity’’ meant that there will be re-
ciprocal reduction in tariffs, quotas and 
other barriers rather than one-sized reduc-
tion. ‘‘Results,’’ the point forgotten most, 
meant that America must gain a net benefit 
from trade arrangements rather than being 
taken advantage of. 

I believe it. My father always taught 
me that a good trading agreement, a 
good contract, a good business deal was 
when both parties received advantages. 

Another person who knew Ronald 
Reagan well was Clyde Prestowitz. 
Clyde was the President’s counselor to 
the Secretary of Commerce in Presi-
dent Reagan’s administration and Vice 
Chairman of President Clinton’s Com-
mission on Trade. He negotiated Asia 
trade agreements with Japan and oth-
ers. He was there. In his article he 
makes a very harsh statement about 
President Obama’s statements. He said: 
Will the Japanese be driving Chevys in 
Tokyo? 

The President suggested we want to 
see more American-made cars being 
driven in Tokyo. He quoted the Presi-
dent as saying: 

Why wouldn’t we want to rewrite those 
rules so there is some reciprocity and we can 
start opening up the Japanese market? That 
would be good for American workers. 

Mr. Prestowitz responded to the 
President’s statement saying: 

Hearing that amazingly ignorant state-
ment one could only wonder if there is no 
one in the White House to prevent the Presi-
dent from embarrassing himself. Apparently 
he is unaware of the endless efforts of U.S. 

trade negotiators over the past 50 years to 
open up the Japanese market. As one of the 
Reagan administration’s lead negotiators 
with Japan and as the Vice Chairman of 
President Clinton’s Commission on Trade 
and Investment in the Asia-Pacific Region, I 
can assure the President that reciprocity in 
trade with Japan has been the aim of every 
agreement signed by both Republican and 
Democratic administrations for half a cen-
tury. I can also say that virtually no former 
U.S. negotiator believes the TPP will 
achieve reciprocity with Japan. 

They have nontrade barriers that Mr. 
DiMicco lays out in his article; he 
names them. These are not allowing for 
free trade, reciprocal trade that pro-
duces results that are beneficial to 
America. 

We can do better. We absolutely need 
more trade. We need to continue to ne-
gotiate good trade agreements, but this 
creates a situation that is dangerous. 

What kind of numbers do we have 
about this agreement? Do we have any 
studies, anybody who says anything 
other than what I believe, which is 
that it is going to be a net negative to 
our balance of trade? 

Well, the Wall Street Journal, that 
usually support trade agreements, had 
an article by Mr. Mauldin that exam-
ines a study by Mr. Peter Petri, pro-
fessor of international finance at Bran-
deis University. This was just released 
this week, May 18—or at least this arti-
cle was. He talks about the auto sector. 
Mr. Petri has done this study—the only 
study I know of that has dealt with the 
question. 

The article says: In the transpor-
tation sector, led by cars, the TPP 
could boost imports to the United 
States from Japan by $30.8 billion by 
2025, compared with export gains to 
Japan of $7.8 billion, according to Mr. 
Petri. That sounds like the Korea 
agreement. 

So we would export $7.8 billion more, 
but Japan would export $30.8 billion 
more to us. The result is what? Less 
American manufacturing on net, more 
cars being bought from abroad, and a 
greater detriment to our trade balance. 
That is just the way it is. 

So I believe we need to get away from 
the religious view of trade and we need 
to do what President Reagan said, 
which is to look at the results. Don’t 
tell me some theory. Let’s live in the 
real world. It is our duty to see our 
manufacturers, our workers get a fair 
chance to compete in the world mar-
ketplace. We are not sufficiently there 
now. 

A part of this trade agreement that I 
have mentioned before and that I am 
very concerned about and that has got-
ten very little discussion and that 
needs to be discussed, I will take a 
minute to discuss it. 

According to the Congressional Re-
search Service—our own group—the 
TPP’s ‘‘living agreement’’ provision is 
‘‘unprecedented.’’ Indeed, I am one of 
the few, I think, who went to the secret 
room to read the secret document, and 
when it described the living agreement, 
it said it was unprecedented. I presume 
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I will not be arrested for making that 
quote from the secret document. 

The United States Trade Representa-
tive’s Web site is very candid about the 
purpose of this living agreement provi-
sion. It is to ‘‘enable the updating of 
the agreement as appropriate to ad-
dress trade issues that emerge in the 
future as well as new issues that arise 
with the expansion of the agreement to 
include new countries.’’ 

It creates a commission—another 
commission—consisting of representa-
tives from each member nation, which 
has vast powers to govern the agree-
ment and govern, to some degree, the 
countries that participate in it. Among 
the powers given to the Commission is 
the authority to consider any matter 
relating to implementation and oper-
ation of the agreement and to consider 
amendments and modifications. 

What we have to understand is that 
this is a new entity, an international 
entity, of which we are a member, and 
it gets to meet and vote and set new 
behaviors unlike what we approved in 
the Senate. But it can be amended as 
time goes by. It is unprecedented. This 
has not been done before. 

While the TPP states that those 
amendments must be agreed to ‘‘in ac-
cordance with the applicable legal pro-
cedures of each party,’’ that phrase is 
not defined. The TPP ‘‘Chapter Sum-
mary’’—a book that is provided to 
Members when we go to the secret 
room—states that this amendment 
process would occur similar to the 
process that occurs under the WTO, the 
World Trade Organization. 

So it says how the—the procedure is 
being handled like WTO. But under 
WTO and its implementing legislation, 
changes to the agreement and the addi-
tion of new parties are not to be ap-
proved by Congress, and, more impor-
tantly, not by consensus or a unani-
mous vote. The ‘‘Chapter Summary’’ 
states that this process will be similar 
to the WTO under which the WTO can 
be—members can be added and certain 
amendments adopted by a two-thirds 
vote. 

So it gives the appearance of having 
consensus as the basis. 

In addition, new member nations 
under WTO can be added by only a two- 
thirds majority vote—that is pretty 
clear—and apparently would be cleared 
under this agreement. 

So we have asked the President: 
What does this mean? Can China be 
added by a simple majority vote? We 
vote no and it happens anyway? 

We asked the U.S. Trade Representa-
tive staff about this situation. They 
didn’t have an answer. This is a staff of 
the administration pushing for the bill. 
They simply asserted that changes to 
the TPP affecting U.S. law would re-
quire congressional approval. We asked 
whether USTR would agree to make 
that explicit in the TPP so we didn’t 
have—wouldn’t have any ambiguity, 
and they have declined to give us a 
reply. 

So if it is true that congressional ap-
proval is required, then why shouldn’t 

they be willing to have it explicitly in 
the TPA and the TPP? In fact, there 
are already examples in the TPP of 
other countries making clear that cer-
tain procedures must comply with 
their domestic law. Why don’t we make 
it ours? I have offered an amendment 
to that effect. I am disappointed that it 
is apparently not going to be given a 
vote. 

While the TPA states no standard 
trade agreement that has not been leg-
islatively implemented can trump ex-
isting Federal, State or local law or 
prevent any Federal, State or local 
government from amending or modi-
fying its law, the implementing legisla-
tion of a trade agreement would do 
these things and could—and certainly 
will—in many areas. It will delegate 
congressional authority when we pass 
it to the new TPP Commission. 

So by voting for it, we have delegated 
authority, it will be contended and 
probably correctly, that we gave it to 
them to amend the law. This is espe-
cially important because the whole 
purpose of fast-track is to implement 
and expedite this legislation. 

So I think these trade agreements 
need to be considered carefully by Con-
gress and the American people before 
the United States cedes one iota more 
of American authority and sov-
ereignty, and Congress must retain the 
power to carefully review and vote on 
all future changes to these trade agree-
ments. 

So I have offered this amendment. As 
Mr. Mark Hendrickson recently wrote 
in Forbes magazine, discussing what I 
had said about this: TPP cannot be an 
‘‘open-ended document’’ lest ‘‘the rule 
of law and republican government 
itself be lost.’’ 

That is why TPA must provide strong 
and enforceable protections against 
this kind of overreach. 

We just have to be careful. The nor-
mal process for treaties is a rigorous 
one. It requires, in the end, a two- 
thirds vote. So they have written this 
not as a treaty but as an agreement. It 
will be moved forward in a way so that 
when the final agreement hits the 
floor, it will be unamendable, it will be 
not subject to a 60-vote threshold to 
move forward, and it can be passed 
within 20 hours, without a single 
amendment, on a simple up-or-down 
vote. 

I really believe it is time for us, col-
leagues, to move away from a religious 
view of trade to ask what is happening 
in the real world. If our businesses, our 
manufacturers, and our American 
workers are not being treated fairly on 
the world stage, we should take action 
to ensure they are. I believe in trade, 
and I have supported it over the years. 
But I think it is time for us, in light of 
declining wages, a declining middle 
class, surging trade deficits, to ask 
ourselves: Can’t we do better with our 
trade agreements? Here we have this 
huge one, representing 40 percent of 
the world economy, creating a new 
commission with all kinds of powers to 

be able to add new members that we 
may not approve of, and we are just 
going to pass it, hardly without read-
ing it. Very few Senators have been to 
the secret room to see what is in the 
document. 

Mr. President, I thank the Chair and 
yield the floor. 

The PRESIDING OFFICER (Mr. 
PERDUE. The Senator from Florida. 

ISSUES BEFORE THE SENATE 
Mr. NELSON. Mr. President, I am 

going to speak on the three bills that 
are pending before the Senate: The 
trade bill, the highway bill, and the 
continuation of the PATRIOT Act. 

Every one of us is in love with our 
cars. America is in love with their cars. 
Every one of us can remember the first 
time we learned to drive. I started out 
on country roads in an International 
pickup truck with cow bodies on the 
side—those are the wooden slats that 
go out—so I could put my heifers on 
the little Ranch that I had, so I could 
haul them around. That is how I got to 
and from high school. Every one of us 
has a different story like that. America 
has been spoiled because of the auto-
mobile. It has now become an excep-
tionally creature-comfort room in 
which we can suddenly climb in and 
lose ourselves in beautiful music, com-
fortable seats, while easily accessible 
in the cup holder is a cup of coffee. But 
America’s love affair with the auto-
mobile will not do us any good if we 
don’t have any roads to drive on and 
especially if the roads are just filled 
with potholes or if you can’t go across 
the bridges because they are in danger 
of falling down. 

Of course, that leads us to the obvi-
ous; that here in front of us is the high-
way bill, a transportation bill which 
involves other things as well—trans-
portation safety and considerable 
transportation enhancements in urban 
areas. But we can’t get together, even 
though probably every one of the Mem-
bers of the Senate would agree we have 
to pass a highway bill. 

The problem is we can’t figure out 
how to fund it. It has to be funded with 
something called revenue. It either has 
to be taken out of the general revenues 
of the U.S. Government—and Lord 
knows those revenues are being cut 
back with this meat-cleaver approach 
across the board called the sequester, 
the results of which—for example, we 
have had the Joint Chiefs up here tell-
ing us this is going to severely hamper 
their ability to protect the national se-
curity. We have had the head of NIH up 
here telling us about the consequences 
of the sequester in the past. A few 
years ago, when the sequester kicked 
in, he had to cancel 700 medical re-
search grants, all of which almost all 
of us would support because of the ex-
traordinary medical research successes 
that were going on. So general revenue 
out of the U.S. Treasury is going to be 
hard to come by to fund the highway 
bill. If we do this month, 2-month, 6- 
month extension, all that is saying is 
that we are going to pull that out of 
general revenue. 
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Then, transportation companies, de-

partments of transportation back in 
our respective States, can’t plan on 
building the roads because they have to 
have such lead times for the design and 
engineering and the eventual building 
of the roads. It is similar to building an 
aircraft carrier. Money cannot be ap-
propriated for an aircraft carrier in 1 
year. It is going to take, in the case of 
an aircraft carrier, a decade to build. 
Well, it doesn’t take a decade to build 
most of our roads, but clearly one has 
to plan ahead to know the money is 
there so you can proceed. 

What good is America’s love affair 
with the automobile if we don’t have 
the efficient roads to drive on? Where 
is the money coming from? Well, some 
people have suggested a sales tax, oth-
ers have suggested updating the gas 
tax, and others want to look to general 
revenue. It is time for us to come to-
gether and determine what that should 
be. 

I can say to the Senate that this Sen-
ator will consider anything that will 
give us the revenue so we can build this 
crumbling infrastructure, particularly 
roads and bridges. One of the things 
that immediately does is it creates all 
kinds of jobs. I have seen one com-
mentary. I don’t know that this is ac-
curate, but it illustrates the point. If 
you spend $1 billion in building roads, 
there is some huge number of thou-
sands and thousands of construction 
jobs. 

So let’s get real. Let’s come up with 
the revenue. Now that is the Finance 
Committee. One place to start is the 
gas tax. The gas tax has not been up-
dated. Also, when it is updated, it 
needs to be calculated for the increases 
in the cost of living over time. Since it 
is a user tax, it perhaps needs to be 
combined with other sources of revenue 
because we are going to have to face 
the music and come up with the rev-
enue. One of the issues that is holding 
us up right here, right now, on a Friday 
afternoon just before Memorial Day 
weekend, is figuring out what we are 
going to do on continuing the highway 
bill authorization. 

Mr. President, one of the other issues 
in front of us is the trade bill. This 
Senator is one of the Democrats who 
has voted for the trade bill known as 
fast-track, which is to enact a proce-
dure that when the Pacific trade agree-
ment is negotiated, finalized, and an-
nounced, it can be considered by the 
Congress, after ample time for exam-
ination, and it would then be consid-
ered with an up-or-down vote, instead 
of the normal process where it would 
be subject to amendment. 

Put a trade bill together with an-
other 11 nations in the Pacific region. 
If it were subject to the amendatory 
process in the Senate and the House, it 
would get pecked to death. It would 
never survive the legislative wars; 
thus, the need for this trade promotion 
authority, the TPA, that we have in 
front of us. 

I believe we will pass it, I believe it 
will be an overwhelmingly bipartisan 

vote, and I believe a big vote out of the 
Senate will send a significant message 
to the House, where there are some 
rumblings of a problem. At the end of 
the day, when the Joint Chiefs come in 
front of you and say that this is one of 
the most important things for them for 
the national security interests of the 
United States in that region of the 
world, the Pacific arena, then at the 
end of the day, it likely will pass, and 
in this Senator’s judgment it will be in 
the interests of our country. 

Mr. President, the third issue that is 
before the Senate is the PATRIOT Act. 
Now, every one of us, if we were here— 
whether you were here or not, you re-
member exactly where you were on 
that fateful day of September 11, 2001. 
A number of us were in a room right off 
the floor, right over here on the west 
front. We were in a meeting with the 
Democratic leader, the majority lead-
er, Senator Daschle. The meeting 
started at 9 a.m. We saw on this grainy 
black-and-white TV what had happened 
in New York. The human mind wants 
to play tricks and deny the reality of 
what was happening; that, in fact, it 
was no accident that two planes had 
flown into the two distinct towers of 
the World Trade Center, but all doubt 
was cast aside when suddenly someone 
burst into the room and said, ‘‘The 
Pentagon has been hit.’’ 

We leapt to the window overlooking 
the west side of the Mall and looked in 
the direction of the Pentagon, and sure 
enough there was the black smoke ris-
ing where the third plane had hit. I im-
mediately raced to a telephone to try 
to reach my wife because we had just 
moved into an apartment overlooking 
the southwest corner of the Pentagon. 
I wanted to tell her to get out of the 
apartment and move down into the 
basement. I couldn’t reach her. 

By the time I came back, the room 
was vacated. Out in the hallway, I saw 
security take the majority leader and 
the minority leader off in a different 
direction to a prearranged place for the 
congressional leadership in times of 
national security threats and national 
attack. I will never forget going down 
those major stairs right out this door 
of the Senate Chamber, and at the bot-
tom of the stairs the Capitol Police 
shouting at the top of their lungs: Get 
out of the building. Get out of the 
building. Run. Run. 

They had heard the reports that 
there was a fourth airplane inbound. 
That was a fateful day. 

I huddled up outside with Senator 
Rockefeller, trying to get hold of our 
staff to tell them to vacate. Later in 
the day, the Capitol Police told Sen-
ator Rockefeller and me not to come 
back to the Capitol Complex. We ended 
up at Senator Rockefeller’s home. I 
was still desperately trying to get my 
wife on the telephone. I will never for-
get the eerie silence over Washington 
because all air traffic had been 
stopped, and that silence was pierced 
by F–15s and F–16s as they were flying 
CAPs over the Nation’s Capitol. 

Well, because of that attack that 
killed some 3,000 Americans—the first 
time, by the way, that we were rudely 
awakened to the fact that our national 
security was not protected here at 
home by two big oceans; that an enemy 
could, in fact, attack and attack with-
in—then how to go after them to pre-
vent it in the future. 

That led to the PATRIOT Act. That 
led to trying to give our intelligence 
community and the NSA, the National 
Security Agency, the tools to, when 
the bad guys are planning—wherever 
they are, abroad or here—and we get 
some snippet of evidence that they are 
planning a dastardly deed, we can give 
our intelligence community and our 
law enforcement the tools to try to go 
after them. 

Now, let me give you an example. It 
used to be that if we would invade 
somebody’s privacy by going after 
their telephone, we would have to get a 
court order to be able to tap that tele-
phone. Well, then came the present-day 
technology. The terrorist does not use 
just one telephone. The telephone they 
use now is multiple cell phones and, 
therefore, you had to update the law to 
allow you to be able to go after them 
and see whom they were calling—not 
from one telephone but from multiple 
telephones. 

That is just one example of how the 
law was updated. The law was also up-
dated to allow the NSA to be able, at 
the request of the telephone compa-
nies, to obtain the business records— 
not the private conversations but only 
the business records—which showed 
that on such and such a date this num-
ber called this number and for how 
long. All the telephone companies did 
not comply. A lot of them did. 

The PATRIOT Act was enacted to 
allow a process whereby you would go 
to a special court classified for na-
tional security information, called the 
FISA Court, and that court would give 
the appropriate legal authority for the 
NSA to obtain those records. 

Now, this whole disagreement in 
front of the Senate is over how you 
hold those business records. It has been 
misstated on the floor of the Senate 
that this is obtaining private conversa-
tions, invading privacy. This is just a 
question of how you hold those records. 

There will be an attempt to extend 
the current law, toward which I have 
some degree of positive attitude, and 
that is at the request of the NSA. 
Those records are held by NSA—the 
telephone business records. 

But the legislation that we are going 
to vote on, the USA FREEDOM Act, is 
a change—a slight change—of the cur-
rent law. It says that those records 
would still be retained by the tele-
phone companies; that they would have 
to retain those records and not destroy 
them for some period of time; that if 
the government suspects terrorist ac-
tivity, it would go to get a court order 
to obtain the business records of a par-
ticular number or person subject to a 
judge’s order, just as we do if law en-
forcement or the FBI wants to go into 
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our home and get evidence. They have 
to go to a court to show probable cause 
to the judge that, in fact, there may 
have been a crime committed. 

This is the same process. You go to 
the classified court that can handle the 
classified information. The court gives 
an order to obtain those business 
records. Why is that important? It is 
important because we might get a 
snippet of information about such and 
such a terrorist or such and such a 
number that has been used by the ter-
rorist or someone suspected to have 
been talking to a terrorist. Then, in 
order to protect ourselves, the intel-
ligence community and law enforce-
ment are going to have to go and get 
the records so they can see where that 
call went and then, from that person or 
number, where it went one more hop, 
with a limit of two hops. 

This Senator prefers not to have 
those limitations. But that is not what 
is in front of us. So this Senator from 
Florida is going to support the USA 
FREEDOM Act because it is so nec-
essary that by the end of this month 
the PATRIOT Act does not cease to 
exist because of all the other provi-
sions in it that allow our intelligence 
community to try to get the informa-
tion to protect us before the terrorists 
can strike. 

I can tell you, as a former member of 
the Intelligence Committee at the time 
that this PATRIOT Act was drawn up 
and later amended, and I can tell you 
as a senior member of the Senate 
Armed Services Committee, it is my 
judgment that this is clearly in the na-
tional security interest. We cannot 
take the risk to let the PATRIOT Act 
cease to exist so that we do not have 
the tools to protect ourselves. 

My final comment is that every day 
these bad guys are trying to do us in. 
Every day they are trying all kinds of 
things to find what is the little flaw or 
what is the little defect in our de-
fenses. If we do not continue this legis-
lation, as I am suggesting it be amend-
ed by the legislation in front of us, 
then, in fact, we are not giving just a 
little crack in the door for the terror-
ists to get in, we are opening up the en-
tire barn door. That clearly is not in 
the interests of the United States. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
THE MIDDLE EAST AND THE PRESIDENT’S 

LEADERSHIP 
Mr. THUNE. Mr. President, I rise 

today to speak to the evolving situa-
tion in the Middle East. I have grave 
concerns, as do a majority of Ameri-
cans, with the President’s handling of 
the current situation in that region of 
the world. Under this President’s 
watch, the world has become increas-
ingly unsafe. Under this President’s 
watch, despots have dug in, and the 
most horrific terrorist organization we 
have ever seen has risen to power and 
thrives. 

This week the reality of this failure 
was brought to the forefront of the 

world’s attention. The fall of Ramadi 
marks the capture of another major 
city. We lost more than 1,300 U.S. sol-
diers in Anbar Province. Thousands 
more were wounded. We fought across 
every foot of Al Anbar and now a hand-
ful of ISIS fighters have seized its Pro-
vincial capital. For those in Ramadi, 
this was not just a setback; this cost 
them everything. Hundreds have al-
ready been executed at the hands of 
ISIS. But the White House does not see 
it that way. The White House has tried 
to spin a different narrative, 
downplaying the significance of this 
defeat. 

When this narrative is challenged, 
the White House doubles down. The 
White House Press Secretary said: 
‘‘Are we going to light our hair on fire 
every time that there is a setback in 
the campaign against ISIL?’’ Such 
comments are dumbfounding and dis-
turbing. The Obama administration is 
not only demonstrating a complete 
lack of situational awareness but a 
total disconnect with how this conflict 
is being viewed by the rest of the 
world. 

In fact, this week, President Obama 
chose to lecture the graduating class of 
the Coast Guard Academy about cli-
mate change while Ramadi burned. To 
ISIS combatants in Syria and Iraq, the 
fall of Ramadi was a definitive victory. 
Even if it hands Ramadi back tomor-
row, ISIS has shown it still has the ca-
pability to make major advances. To 
those living in Ramadi, ISIS has al-
ready won. Regardless of what happens 
next, for many of those people, their 
lives have been destroyed. 

To potential recruits around the 
world, ISIS just won again, despite 
U.S. air strikes and 3,000 trainers for 
the Iraqi Army. However, according to 
Secretary of State John Kerry, the fall 
of Ramadi was only ISIS taking advan-
tage of ‘‘a target of opportunity.’’ 

Does the Obama administration not 
understand how terrorist organizations 
operate? ISIS is not going to line up 
and go toe-to-toe with the United 
States. It is going to seek out targets 
of opportunity wherever it can and 
avoid conflict where it knows it will 
lose. That is how it operates. That is 
how it has been operating since the be-
ginning of this conflict, all the way 
back to January of 2014, when Presi-
dent Obama referred to ISIS as the jun-
ior varsity of terrorist organizations. 

Ramadi can be retaken. America can 
defeat ISIS. But we cannot beat ISIS 
with half measures while consistently 
underestimating its capabilities. This 
terrorist organization must be stomped 
out. It must be defeated. 

In Syria, ISIS is now in control of 
Palmyra, an ancient site with irre-
placeable monuments that may soon be 
destroyed. Called the ‘‘Venice of the 
Sands,’’ this may be yet another his-
torical scar left by ISIS that will never 
heal. 

President Obama often speaks of re-
gional powers needing to step up and 
take the lead. Well, let’s just be honest 

here for a moment. The United States 
has the most powerful military in the 
history of the world. If our President 
does not show a little leadership, no 
one else is going to step up and lead. 

If we are not going to utilize our 
overwhelming technological superi-
ority to fight this enemy, at the very 
least—at the very least—embedding 
spotters with Iraqi forces to make air 
strikes more effective, why would oth-
ers want to contribute their far more 
limited resources? We need our Presi-
dent to show absolute conviction that 
defeating ISIS is his No. 1 priority, not 
trying to reach a mediocre compromise 
on an Iranian nuclear deal, not having 
Secretary Kerry fly to Sochi to shake 
hands with Putin while he still occu-
pies the territory of other countries, 
and not having a summit at Camp 
David to lecture our allies on what 
America thinks is in their best inter-
ests. 

There is a terror organization killing 
people, as we speak, in a country that 
we fought to liberate from a brutal dic-
tator. We had won in Iraq. We had de-
feated this insurgency until it was de-
termined, for political reasons, that we 
should pack up and go home. The 
President claims he does not want to 
get into another prolonged war. 

Well, unfortunately, that is exactly 
what he is doing. There is no way to de-
feat ISIS with half measures. There is 
no way to negotiate with ISIS. Unless 
ISIS is defeated, it will grow and 
spread like a cancer. This President, 
throughout his administration, has 
shown himself to be crippled by indeci-
sion. Against ISIS, we need decisive ac-
tion. We need it now. 

HONORING AMERICAN FIGHTER ACES 
Mr. President, I also want to speak 

today to recognize the tremendous and 
selfless service of America’s veterans. 
This week Congress honored American 
Fighter Aces, the 1,447 military pilots 
who have earned the special distinction 
of destroying five or more hostile air-
craft in air-to-air combat, by awarding 
them the Congressional Gold Medal. 

Of these distinguished aviators, 10 
hailed from South Dakota. While they 
are no longer with us today, their her-
oism and valor have not only built the 
foundation of the modern air superi-
ority that our Armed Forces employ 
today but have shaped who we are as 
South Dakotans and Americans. 

Becoming an ace was no easy feat. In 
World War I, the pioneers of 
dogfighting faced perilous situations in 
wood and canvas biplanes that had lim-
ited ranges and could barely top 100 
miles an hour. Still, these innovators 
refined the still-adolescent technology 
of flight and forever changed the na-
ture of modern war. 

Decades later, American pilots 
proved invaluable in turning the tide of 
World War II. Fighters flew attack and 
bomber escort sorties over Europe and 
attack and fleet protection missions in 
the Pacific. Just 2 weeks ago, when 
America and the world celebrated the 
70th anniversary of V-E Day, 56 World 
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War II-era aircraft in various forma-
tions flew over the National World War 
II Memorial, the National Mall, and 
the U.S. Capitol in an impressive dis-
play of the air power that helped se-
cure victory for the allies. 

The aerial parade included an F6F 
Hellcat, which one of my heroes, my 
dad Harold, flew off the USS Intrepid in 
the Pacific theater. 

While my dad was one aerial victory 
short of achieving ace, his squadron 
mate and fellow South Dakotan, the 
late CAPT Cecil Harris, racked up 24 
victories. 

Harris, a farm boy from Cresbard, 
SD, ended the war as the second-high-
est Navy ace. South Dakota also pro-
duced the second-highest ace in the 
Marine Corps during World War II, 
Medal of Honor recipient Joe Foss. 
Foss earned the title of ‘‘ace’’ in just 1 
week in 1942 on his way to a total of 26 
air victories. 

Foss’s service and leadership contin-
ued after the war. He helped organize 
the South Dakota Air Guard unit. He 
was recalled to duty in the Korean war. 
He went on to serve two terms as 
South Dakota’s Governor and even as 
the first commissioner of the American 
Football League. 

Our airport in Sioux Falls, Foss’s 
hometown, is home to the South Da-
kota Air National Guard 114th Fighter 
Wing and is appropriately named Joe 
Foss Field. 

South Dakota is also proud and 
grateful for the service of our other 
eight aces: Clarence Johnson, from Ab-
erdeen, who was killed in action over 
Holland in 1944; Robert Graham from 
Beresford; Robert Buttke from 
Lemmon; LeRoy Grosshuesch from 
Menno; Leslie Clark, from Mitchell; 
Arthur Johnson, Jr., from New 
Effington; Gene Markham from 
Turton; and Robert ‘‘Duke’’ Hedman, 
from Webster, who achieved ace in a 
single day over Burma on Christmas 
Day in 1941. 

When you come from rural America, 
it can be hard sometimes to see how 
one might fit into the larger scheme of 
global events, let alone the defining 
moments in our history. Yet when the 
world erupted in chaos over the Second 
World War, these were 10 South Dako-
tans in the thick of it. These are but 10 
heroic examples of the dedicated self-
lessness South Dakotans have shown in 
conflicts past and present. South Dako-
tans have always punched above their 
weight when it comes to military serv-
ice. 

As the age of jets arrived and the ca-
pabilities of aerial firepower and de-
fense systems have increased, the title 
of ‘‘ace’’ became even more elusive. 
Still, on Wednesday, we celebrated the 
40 American aces from the Korean war, 
as well as two pilots and three weapons 
systems officers from the Vietnam war. 

The maturation of our air combat ca-
pabilities, from the origins of aerial 
combat in biplanes to the sophisticated 
airframes and advanced weapons sys-
tems on which we rely today, rest 

heavily on the courage of American 
fighter aces. These aviators represent 
the best of our American Armed Forces 
and helped shape history with their 
courage. 

As we reflect on the gallant service 
of America’s fighter aces, may we also 
remember all those who answered the 
call to serve, all those who supported 
the effort on the homefront, and those 
to whom, I should say, we are forever 
indebted—those who made the ultimate 
sacrifice. 

This Memorial Day, as a free and 
grateful nation, may we remember 
those who have fought and died for this 
country. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado. 
Mr. GARDNER. Mr. President, I rise 

to talk and continue the conversation 
we were having in the Senate about 
trade and the need to pass trade pro-
motion authority, all geared toward 
hopeful entry and final conclusion of a 
Trans-Pacific Partnership Agreement 
that this Senate will be able to vote on 
to approve or disapprove, if it is not a 
good bargain, and eventual conclusion 
of a treaty with the European Union, 
TTIP, and what we can do to make 
sure we are fashioning a trade partner-
ship in this country to truly grow our 
economy. 

One of the things that have made me 
so passionate over the years about pub-
lic service has been the economic cir-
cumstance and the conditions of rural 
America, what happens to Main Streets 
across our great Nation that are suf-
fering. They have more boarded-up 
storefronts than they have ever had at 
any other time in history. Perhaps one 
of the greatest things we could do right 
now to help Main Street, to help create 
new jobs and opportunities, is to pass 
trade promotion authority later today, 
tomorrow, whenever we get to it—to 
make sure it passes without provisions 
that could break up any future nego-
tiations but do so in a way that allows 
agreements to be entered into like the 
Trans-Pacific Partnership—all bene-
fiting rural America and particularly 
rural Colorado. 

To make rural America more suc-
cessful, we have to find new ways to 
bring new value to those things we can 
produce in rural America, whether it is 
wheat crops, corn crops or a small 
manufacturing business. How do we 
add value to what is produced in and 
across rural America? 

According to a 2012 Peterson Insti-
tute for International Economics 
study, it is estimated that industries 
across this country could see a 2-per-
cent increase in added value as a result 
of a finalized Trans-Pacific Partnership 
Agreement. So when we talk about 
adding value to crops, and we talk 
about adding value to goods produced 
in rural America, this study shows that 
if we pass the trade promotion author-
ity and move to the successful conclu-
sion of TPP, it adds value to what we 
produce across this country, creating 
jobs and opportunity. 

There are a lot of people who are con-
cerned about the trade promotion au-
thority, people who are maybe opposed 
to it, people worried it may not create 
the kind of value others believe it will. 

But the conservative Heritage Foun-
dation had a study that showed trade 
was adding $1.7 billion to our GDP in 
2013. In fact, this same study showed 
that, according to the Heritage Foun-
dation, trade brings value to the aver-
age American household of over $13,000 
per family. That is $13,000 per family 
added to income in a household, that 
they would be able to succeed with to 
achieve greater opportunity, to raise 
their value of life, to raise their qual-
ity of life—all because of and possible 
through trade. 

Trade promotion authority is the 
first step we will take in this Chamber 
and across the hall to the House of 
Representatives to make sure we are 
giving the tools to our negotiators to 
develop the best, strongest, possible 
agreement. 

Now this agreement doesn’t just say 
do whatever you want, this agreement 
has sideboards on it, firewalls that cre-
ate opportunities to enter into the best 
deal possible to direct our negotiators 
to tear down barriers. 

Some of the concerns I hear from 
people who may be unsure about the 
passage of trade promotion authority 
seems to be: This is about big business, 
isn’t it? This is only going to benefit 
those corporations that are the biggest 
in the United States. 

But that is simply not true, because 
what free-trade agreements allow us to 
do is to tear down trade barriers. It al-
lows us to break those barriers that are 
creating impediments to doing busi-
ness. In fact, if you are in a big busi-
ness, corporate welfare has become a 
common way that you are actually try-
ing to succeed in this country. Cor-
porate welfare, where you have a lob-
byist you can pay—or a team of lobby-
ists you can pay—to provide, to get or 
to gain a special tax preference or 
maybe there is a trade barrier you 
would like thrown up against some 
other nation that is importing goods 
into the United States, and this big 
corporation says, you know what, we 
think we can stop this through special 
interest favors—so what is an advan-
tage in big business is corporate wel-
fare. 

By entering into a free-trade agree-
ment by passing trade promotion au-
thority, allowing us to tear down those 
trade barriers like the TPP will, it ac-
tually helps all businesses in this coun-
try by eliminating corporate welfare, 
by taking out the advantage that a big 
business has to hire lobbyists to curry 
favor through legislation, giving small 
businesses an equal opportunity with 
that value that they added through a 
trade agreement to sell their goods 
around the world. 

So the Trans-Pacific Partnership, 
trade promotion authority, these are 
agreements that focus on sending 
goods from Main Street to Malaysia, 
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what we can do to create economic op-
portunity in Colorado and beyond, be-
cause everybody in Colorado is benefit-
ting right now from free markets and 
free trade; 265,000 Colorado jobs are 
supported by trade with nations that 
are represented in the Trans-Pacific 
Partnership. In fact 48 percent of all 
Colorado goods, 48 percent of the goods 
we create in Colorado, were exported to 
nations represented in the TPP, the 
Trans-Pacific Partnership. 

In a State that exported over $8.4 bil-
lion worth of goods, we can see the 
kinds of jobs and economic opportunity 
that trade promotion authority will 
lead to. In fact, there have been econo-
mists who have talked about pillars of 
our economy; one pillar being lower 
taxes, one pillar being spending re-
straint, one pillar being lessening the 
regulatory burden on businesses 
around this country. But another pillar 
is trade, the ability to create goods in 
the United States to send them over-
seas. That creates jobs and opportunity 
for all of us. Whether it is our agricul-
tural commodities, whether it is manu-
facturing in Colorado, aerospace or 
technology, we know we will benefit 
from a strong agreement that tears 
down barriers giving big and small 
businesses alike the opportunity to 
enter into a promising economic oppor-
tunity that we will all share in. 

MEMORIAL DAY 
Mr. President, I also rise to talk 

about this upcoming weekend. People 
and families across this country will be 
celebrating Memorial Day, sharing 
time with family and friends cele-
brating the weekend. In Colorado, nor-
mally you would be celebrating by pos-
sibly going to the lake or going on a 
hike in the mountains or down the 
river, but unfortunately the weather 
may not be as nice as it has been in 
past years. We are receiving much 
needed rain and moisture, but it may 
not let up in time for a lot of the out-
door activities that we would normally 
enjoy over Memorial Day. 

But one thing that will not be damp-
ened, one thing that will not stop is 
the observation of Memorial Day and 
the tribute, the thoughts, the remem-
brance that we pay to those who served 
our country. Now, it may be a little 
wetter than normal, there may be more 
tents than perhaps the jackets we usu-
ally have, but Coloradans across the 
State will still go to the cemeteries 
paying their respects. They will still 
share stories with their families about 
the members of their family who have 
served this country, who have given so 
much and sacrificed so greatly for this 
country. 

It is 70 years ago this year that one 
of the Colorado Guard units was in-
volved in World War II in the liberation 
of Dachau. Seventy years ago, Felix 
Sparks was one of the first to arrive on 
that atrocious scene. That is some-
thing that will no doubt be on the 
minds of many veterans in this country 
and in Colorado this year, the sac-
rifices they have given so people all 

around this world will be able to enjoy 
liberty, share in the democracy that 
free people have, and where we can con-
tinue to provide opportunities to en-
rich liberty, to promote democracy. 
That is what this Nation will continue 
to do thanks to the sacrifices of our 
veterans and the noble goals and ef-
forts of those men and women in uni-
form today. 

I wish the people in this country a 
very good Memorial Day. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

ORDER FOR RECESS 
Mr. GARDNER. Mr. President, I ask 

unanimous consent that following the 
remarks of Senator BLUMENTHAL for up 
to 5 minutes, the Senate recess today 
until 2 p.m., and that the time during 
recess count postcloture. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Connecticut. 

MEMORIAL DAY 
Mr. BLUMENTHAL. Mr. President, I 

join my friend and colleague from Col-
orado in celebrating and saluting on 
this historic day the service and sac-
rifice of so many of our military men 
and women who have given their lives 
so we can enjoy the precious freedom 
all of us will benefit from over this 
weekend. The freedom to gather as we 
wish, speak as we please, worship, and 
gather together with friends—all of 
these freedoms are due to the service 
and sacrifice of the men and women 
whose lives we celebrate this weekend. 

IDENTITY THEFT OF VETERANS 

As it happens as well, my office is 
issuing a report that shows our vet-
erans and servicemembers often are 
victims of practices around the dis-
counts and promotions that will be of-
fered this weekend. Many retailers will 
offer sales and discounts to our vet-
erans and, in fact, our veterans are 
twice as likely as the ordinary popu-
lation and the general public to be vic-
tims of identity theft and fraud be-
cause they are asked to provide infor-
mation in connection with taking ad-
vantage of these discounts. 

I am proposing reforms to be adopted 
by the Department of Defense under 
existing authority, and these reforms 
will save veterans from identity theft 
and fraud when retailers offer dis-
counts but demand sensitive personal 
information. 

A national recognition of service 
card will honor our heroes and save 
them from scammers who may prey on 
them after they provide this informa-
tion. Retailers who commendably—and 
I emphasize commendably—offer vet-
erans discounts, especially around this 
holiday and others, should not put 
them at undue risk in verifying their 
status. 

As Memorial Day approaches and as 
we celebrate it today, the Department 
of Defense should adopt the rec-

ommendations of the report I am offer-
ing today. And I will offer legislation, 
if necessary, to compel these kinds of 
reforms. Our veterans and servicemem-
bers need and deserve commonsense 
protections so discounts don’t become 
really bad deals. The reforms, such as 
the national recognition of service 
card, can guarantee privacy and pro-
tection for our veterans and service-
members, even as they take advantage 
of the discounts and promotions that 
will be offered to them over this Memo-
rial Day weekend, and avoid disclosure 
of information to third parties who 
may not protect that information as 
they should. 

USA FREEDOM ACT 
I want to say a few words about the 

choice currently before this body in 
connection with the USA FREEDOM 
Act and the PATRIOT Act—words that 
come to mind over this Memorial Day 
weekend so often and frequently on our 
lips. This issue before our body is a 
profoundly important one. It has been 
framed as a question of whether the 
Senate passes the USA FREEDOM Act 
or the short-term extension of the PA-
TRIOT Act that authorities say is a 
compromise. 

There is supposedly a compromise be-
fore this body, but let’s keep in mind 
that the USA FREEDOM Act is, in 
fact, a compromise. It reflects the 
views of hawks and doves, Democrats 
and Republicans, the House and the 
Senate, the Congress, the executive 
branch, and the judiciary. 

Many of us have made significant 
concessions to reach the USA FREE-
DOM Act. In fact, I have wondered at 
times whether to walk away from this 
so-called compromise because it does 
too little in the way of reform and per-
haps shortchanges the proposals I and 
others have made to protect privacy 
and balance that protection with the 
very profoundly important need to pre-
serve our national security. 

A short-term extension is not a com-
promise. The USA FREEDOM Act is, in 
fact, already a compromise, and that is 
why I have opposed and will continue 
to oppose a short-term extension, even 
when it is portrayed and depicted as a 
compromise, as has happened so far. 

Another important point here is that 
a short-term extension will not solve 
our problem. A short-term extension is 
simply an invitation for more uncer-
tainty, more litigation, more expense, 
and, in fact, more compromise to our 
national security. 

The Second Circuit Court of Appeals 
has made it absolutely crystal clear 
that if Congress authorizes section 215, 
the Second Circuit will read it as dis-
allowing bulk collection. That court 
held: ‘‘If Congress fails to reauthorize 
Section 215 itself, or reenacts Section 
215 without expanding it to authorize 
the telephone metadata program . . . 
the program will end.’’ 

That means if Congress passes the so- 
called short-term reauthorization, 
phone companies in New York, Con-
necticut, and Vermont will not be able 
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to comply with a bulk collection order. 
Around the Nation, the court of ap-
peal’s ruling is the law of the land, or 
should be given that respect, and it 
will be unclear around the land and 
throughout this country what kind of 
order, in fact, is demanding of them. 
The result is likely to be legal uncer-
tainty that will last long after Con-
gress decides to act. 

The only way to avoid endless litiga-
tion is to pass legislation that specifies 
what section 215 allows, what it does 
not allow, and the only proposal that 
does that task is the USA FREEDOM 
Act. 

I continue to believe that one of the 
central core provisions of the USA 
FREEDOM Act is that it requires 
transparency and the adversarial proc-
ess, containing reforms that I proposed 
to make sure that this FISA Court is 
no longer a secret tribunal considering 
arguments in secret and issuing secret 
opinions—exactly the kind of court 
that prompted our rebellion from Eng-
land. When it operates and when it 
hears arguments, it should hear both 
sides—it should hear from an adversary 
to the government that offers a dif-
ferent point of view. Courts make bet-
ter decisions when they hear both sides 
of the argument. That is why I pro-
posed from the start a constitutional 
advocate who will make arguments 
against the government without com-
promising the need for timely warrants 
and other surveillance and without in 
any way reducing the secrecy of this 
court where it is appropriate. 

I hope this body reaches a result that 
includes the USA FREEDOM Act. I 
hope we pass it. I urge my colleagues 
to join in supporting it. 

I yield the floor. 
I suggest the absence of a quorum. 
Mr. President, I withdraw my obser-

vation about the absence of a quorum. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2 p.m. 

Thereupon, the Senate at 1:07 p.m., 
recessed until 2 p.m. and reassembled 
when called to order by the Presiding 
Officer (Mr. PERDUE). 

f 

ENSURING TAX EXEMPT ORGANI-
ZATIONS THE RIGHT TO APPEAL 
ACT—Continued 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

Mr. WHITEHOUSE. Mr. President, I 
suggest the absence of a quorum. 

Mr. LEAHY. Will the Senator with-
hold? 

Mr. WHITEHOUSE. I withhold. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
USA FREEDOM ACT 

Mr. LEAHY. Mr. President, I have 
been having a lot of people ask me 
where we are on the USA Freedom Act 
of 2015, and we actually have a very in-

teresting, easy choice: We can either 
pass the bipartisan bill the House of 
Representatives passed with a majority 
of Republicans and a majority of 
Democrats voting for it, or we can let 
the expiring provisions of the USA PA-
TRIOT Act sunset at the end of the 
month. Some may prefer that. I think 
the House made a number of improve-
ments which protect our freedoms and 
protect our security, and that is what 
we ought to pass. 

Some people have talked about short- 
term extensions. Well, we could have a 
2-day extension or we could have a 
5,000-year extension; we would be ex-
tending something that doesn’t exist. 
The fact is that the House gave us the 
USA FREEDOM Act in plenty of time 
to act upon it, to amend it if we want-
ed to, to send it back and go to a con-
ference. But now the House has ad-
journed and gone on recess. If we don’t 
vote for their bill, we will end up at the 
end of the month with nothing. There 
will be nothing to extend. We could feel 
good about passing an extension, but 
we can’t extend something that is 
dead. 

I have worked for more than two 
years with Members of Congress from 
both parties and in both Chambers to 
develop the USA FREEDOM Act of 
2015. It is a commonsense, balanced re-
form bill that protects Americans’ pri-
vacy, while also ensuring our national 
security. 

The bill doesn’t go nearly as far as 
the bill I first introduced in October of 
2013 with Congressman SENSEN-
BRENNER. It doesn’t go as far as the 
USA FREEDOM Act that was filibus-
tered last November by Senator 
MCCONNELL and others. At that time, 
the incoming majority leader wanted 
to wait and see how it would be with a 
Republican majority and was able to 
rally his Members to delay reform. But 
we shouldn’t delay it any further. 
Americans deserve to have their pri-
vacy restored and their national secu-
rity protected. There should be no 
more excuses. 

In the bill Senator LEE and I have in-
troduced and supported, the USA 
FREEDOM Act of 2015—it has not just 
our support, it has the administra-
tion’s support, it has the support of the 
Director of National Intelligence, the 
Attorney General, the FBI Director, a 
supermajority of the House of Rep-
resentatives, the technology industry, 
privacy and civil liberties groups, li-
brarians, and the NRA. I mean, when 
are we ever going to find all these 
groups coming together? Well, they 
came together because they know the 
USA FREEDOM Act is a good bill, and 
the support for our bill continues to 
grow. 

Just yesterday, national security ex-
perts at the conservative Heritage 
Foundation concluded that the USA 
FREEDOM Act ‘‘strikes a balance be-
tween maintaining our national secu-
rity capabilities and protecting privacy 
and civil liberties.’’ Why? Because it is 
a reasonable and responsible bill. When 

we get the civil liberties groups, the 
NRA, the Heritage Foundation and pri-
vacy groups together, we have some-
thing. 

I have been here 41 years. I have seen 
very few pieces of legislation where 
these diverse groups come together, 
and they did because the USA FREE-
DOM Act is a responsible and reason-
able bill. But even if they hadn’t come 
together, it is the only option left for 
any Senator who wants to avoid a sun-
set of the surveillance authorities at 
midnight on May 31. We won’t be in 
session. The other body won’t be in ses-
sion. The one thing that will happen is 
our current authorities will sunset. 
They will go away. Wow. Can’t you 
hear the cheers from some of our en-
emies? 

Last year when the current Senate 
majority leader led the filibuster of the 
USA FREEDOM Act, we were told that 
the Senate needed more time to con-
sider the issue and that the new Senate 
would take up the matter under new 
leadership. All right. We have known 
the sunsets were coming for years. 
That is why I brought up the bill last 
year. There has been nothing done on 
this urgent matter this year—no public 
hearings and no committee markups, 
unlike the six public hearings I held in 
the Judiciary Committee last year. 

In contrast, the House leadership has 
acted responsibly and decisively. They 
moved the USA FREEDOM Act of 2015 
through the Judiciary Committee and 
passed this bipartisan bill overwhelm-
ingly. 

We had significant debate on this 
issue this week. I have heard Senators 
across the political spectrum who have 
spoken at length on the Senate floor 
about their views. Most of these Sen-
ators have urged us to reform the gov-
ernment’s bulk collection program— 
which is, of course, the same way the 
vast majority of Americans feel. But 
there have also been voices urging 
more surveillance. We have heard the 
familiar fear-mongering and demands 
for a data-retention mandate on the 
private telecom companies. Well, I dis-
agree with those Senators who voiced 
that perspective, but they have at least 
been heard. 

Unfortunately, the clock has been 
running. The House worked very hard, 
they completed their work, and they 
left. They are not coming back until 
after the surveillance authorities are 
set to expire. And the House leadership 
has made clear that they will not pass 
an extension. Even if they were in ses-
sion and we passed an extension, they 
made it very clear to Republican and 
Democratic leadership that they will 
not take it up. 

So here is the choice. It is a very 
simple one. We can let the three provi-
sions at issue expire—some may like 
that; frankly, I don’t—or we can pass 
the bipartisan and bicameral USA 
FREEDOM Act of 2015. 

We all know that the NSA has for 
years been using section 215 of the USA 
PATRIOT Act to sweep up phone 
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